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(CFit was only by the use of our small type that we 
could get into this sheet the remaining part of the 
Spanish constitution, with the documents which ac- 
companied the late message of the president, con- 
cerning our relations with Spain. 

Congress ended its session on Monday last as 
agreed upon, to meet again on the 2nd Monday of 
November next. An account of the proceedings of 
the three last days of the session, together with a 
list of the acts passed, are, of necessity, postponed 
until next week, when the due record shall be 
made. 

7 Some part of the little room which was at our 
disposal, is given to a brief sistract of late news 
from Europe, which is in avery restless and uncer- 
tainstate. See page 222, 





OPA friend of the Recisren, at Philadelphia, has 

° ° ° e4 ° . 
suggested the publication in this work of the jour- 
nal of the convention which formed the constitu- 
‘tion of the United States, and also of the secret 
journal of congress, prior to 1787, recently ordered 
to be printed by congress—saying, “that these do- 
cuments, important as they are to ever™ American, 
are confined in their circulation toa very limited 
number. 

This proposition shail be taken into serious con 
sideration, ana if these valuable papers can be got 
into the space likely to be afforded during the en- 
suing summer, we shall spread them before the 
American people, and enrich our work with them. 

sut much room will be requited to dispese of 
things already promised, and which it is indispen- 
sably necessarv that we should register. 








( Spanish constiiution—concluded from page 208. ) 

Art. 269, The court of audience having di creed, that there is 
error in the proceedings appealed from, shall make a report there- 
of and‘ torward the proper documents to the supreme tribunal of 
Justice, that it may enforce the responsibility mention d above, 
art. 254. 

Art. 270, The courts of audience shall transinit, every year, to 
the supreme tribunal of justice, corrcet lists of all civil causes; 
and every six months, of all criminal cases. decided by, of pending 
before their respective tribunals, together with the state of for- 
wardness of the said causes, aud of those reported to them by the 
int rior tribunals. 

Art. 271. The aumber of ‘the judges who are to compose the 
courts of audicener, and which shall never be less than seven, shail 

determined by law and special regulations, as well as the rules 
to be observed by those tribunals, and the places where they shail 
be established, j 

_ Ast. 272. When: it shall be fuund canvenient to make a new 
division of the Spanish territory, as mentioned in art. 11, the num- 
ber of courts of audience shall be regulated accordingly, as well 
as the places in which they shall be established. 

Art. 273. ‘The districts shall be proportionably equal, and in 
each chicf district town there shall be a judge with a coinpetent 
jurisdiction. 

Art. 274, The powers of those judges shall be absolutely limit- 
ed to litigated cases, and the law shall determine those that shall 
come within their jurisdiction iv the chief and other towns of 
their district, and to what amount they can give judgment with 
out appeal. 

_ Art. 275. Justices of the peace (atcaldes) shall be established 
on all che towns, and the law shal] determine how far their power 
shall extend in contentious and family affairs, 

Art. 276. All the judges of the ivferiot tribunals shall, within 
three days at farthest, render an account to their tespective 
courts of audience of ail the criminal causes broutht before them, 
and they shall afterwards report the state of those proceed> 
igs at ag times at shall be prescribed by the said courts re- 
ap’ ctively. 

Art. 277. They shall also transmit, every six mouths, to theit 
respective courts of audience, gencral jists of all the civil caues; 
and every three months, of all the erininal ones pending before 
their cribunal, meutioning the state of forwardness ia which they 


Art. 278, The law shall decide whether special tribanals shall 
be etablished to take cognizance of certain peculiar cases, which 
the law shalt define. 

Art. 279. The judges and magistrates, befure they shall ent. r 
upon the exercise of their functions, dali take an oath tu maintain 
the Constitution, te be iaithful to the king, te ubserve the laws 
and to administer josiite with impartiality. 


CHAPTER IT, 
Of the administration of justice in civil cass. 

Art. 280. No Spaniard can be heodual of the right of having 
his diff rences termimated by arbitrators chosen by both parties, 

Art. 281. Accords of afbitrators shall be carried into executian, 
if the partics have vet reserved to themselves the right of appeal- 
ing ther trom. 
Art. 282, The alcalde of earch town shall exercise therein the 
office of mediator, and iu all cases of civil complaints: for Wrongs 
done or injuries received, the parties shall appear before him in 
usat capacity ' 
Art. 283. ‘Tle alealde, assisted by two men of good character, 
appointed by each of the parties, shal] hear the all: gations of the 
parties, and, after taking the advice of the two abuve-ineutioned 
ersons. he shall take such measures as he may think best caten- 
ated tu cifret a coinpromise, without any further proceedings; 
aud the controversy shall in fact be terminated, if the parties 
ehouse to abide by this ext¥a judicial decision, | 
Art. 284. No suit at law shall be commenced, if it shall not 
appear that conciliatory measures have first been i sorted to. 
Art. 285, All suits. of whatever consequence they may be, shall 
have at tnost three trials, and three final jadgments When two 


ilike sentences shall have been given, aud the suit shall. he carrred 


to a third trial, the number of judges on that third trial shall be 
greater chan that of those who sat on the second, jn such proportion 
as shall be deterosined by daw. The law shail Jikewise determine 
on general principles from, the natuce of the different tribuvals, 
and of the cnuses to be brought before them, how aud in what cases 
uci sentences are tu be pul in execution 


CHAPTER IT, 

Of the administration of justice in criminal cases. 
Art. 286. The law shali direct how justice shall he 4dministered 
in criminal cases, so that they may be regularly but speedily 
heard and decided, aud the offenders brought to prompt punish» 
melt. 
Art. 287, No Spaniard shall be arrested unless an information, 
or inquest of facts upon oath, has been previously taken aud ree 
duced to Writing in due furm of law, and unless from that in 
qurst or cnformetion it shall appear that the off-nee charged sul» 
jects the offender tocorporeal punishment. Nor shall such arrests 
inke place, without a special mandate from the judge. which shall 
be made known to the party at the time of arresting linn 
Art. 268. Every person shali be bound to obey those mane 
dates; any resistance offered thereto shall be considered asa high 
crime. 
Art. 289. Ef resistance shail be offired, or if there is any rea» 
son to suspect that the offiuder may escape, force may be resort- 
ed to. in order te secure bis person 
Art. 190. The person arrested, before he is Committed, shall be 
brought if possible before a judge, to be exanined; otherwise he 
shall be carried to prison, and the judge shall exawine him Withip 
twenty-four hours th: reafter. , 

Art. 291. The prisoner shall not be examined upon oath; and 
in criminal cases, wo wath shall be reveived from any person in his 
own cause. 

Art. 292. Every one hasa right to atrest any person oF persons 
taken flagranti delicto,and to catry him or them before the judge, 
to be proceeded against as is prescribed by the two next preceding 
articles. 

Art. 293. If there is cause for comaitment, the judge shall issue 
his Walrant to that effect in writing, stating the tause, a copy of 
which shall be delivered to the jailor, to be entered in his ealens 
dar. The jailer shall be made responsible if he receives any pri 
soner without that formality. 

Art, 204, The propetty of an offender shall only be attached in 
cases Mnvulving pecuniary res poasibility,aad in proportion only to 
the extent of such responsibility: : 

Art. 295. No persen shall be committed to prisun who shalj give 
sufficient bail, except im cases expressly provited by lew, 

Art. 296. At whatever stage of the prosecution Whehever it 
shall appear that the offence dovs not subject the aifunder to core 
poreal punishment, he shall be setat liburty on giving bail. 

Art. 297, Vhe prisens shall be reguiated so as to sectite and not 
molvst the persons of the prisoners. Therefote, the jailors sh-!t 
keep them clean and in good order, they shall separate those ith 
whom the judges have forbidden all comranniestion, but shall uc- 
ver confine them in dungcouws or unhealthy eclis. 

Art. 298. The law shal) direct the periods at which the prisons 
shall be inspected, and no prisoner. under any sentence whatever, 
shall be exempted From such iuspection. 

Art. 299, The judiges and alealdes who shall not conform them- 
selves to the provisions of the preceding articles, shalt be punished 





3re, 
Vor. XVILL——16, 





as guilty of talse iniprisunment, which shail be reputed @ crime, 
anda punishwent provided therefor by the criminal code. 
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Art. 300. Within twenty-four hours the aceused shall be inform- 
«d of the cause of his detention, and the name of his accuser, if 
there be any. 3 

Art. 301. On the examination of the accused, all the documents 
shall be fiteraily read to him, together with the depositions of wit- 
hesses, and their names, that, it they are unknown to him, he may 
Know who they are. 

Art. 302, The proceedings shall be afterwards published in such 
mauner as shall b- preseribed hy law. 

Art. 503. Torture and other like compulsory means shall never 


used. $ 5 
ayn 304. The estates of criminals shall never be confiscated. 

Art, 305, No punishment, for whatever crime, shall extend to 
the family of the offender for any period of time; the culprit alone 
shal] suffer for his crime. 

Art. 306. ‘The house of a citizen shall not be entered by force, 
execpt in cases determined ly law for the good order and safety 
of th. siate. 

Art. 307. If afterwards the cortes shall think proper to make a 
distinction between judges of fact. and judges of law, they shall 
establish such distinction in the most convenient manner. 

Art. 308. If, in extraordinary circumstances, the safety of the 
State shall require that some of the formalities prescribed in this 
chapter, for the security of of-nders, in the whole or part of the 
miouarchy, be suspended, the curtes shall decree such suspension 


fur a limited ume. 
TITLE VI. 
Of ihe internal government of the provinces and towns. 
CHAPTER I. 
Of municipal councils. 

Art. 309. For the internal government of towns, there shall be 
Municipal councils composed of the chief magistrates (alcalde or 
alealdes,) aldermen (vregidors,) and the procurator syndic, or town 
proctor; they shall be presided over by the principal civil offiecr; 
in default of bim by the alealde, or by him who has the oldest 
commission, if there are two. * 

Art. 310. There shali be municipal councils throughout the 
kingdom, even in thos: townsin which there is at present no such 
establishinent. ‘here shall be one in each town, the population 
of which, together with its district, amounts to one thousand souls, 
and proper limits shall be assigned to cach towuship. 

Art. 311. ‘The number of persons of each class who are to con- 
pose the municipal councils shall be determined by law, according 
to the respective population of towns. 

Art. 312. Vhe alcaldes, regidors, and town proctors shall be 
elected by ballot in the several towas. 

Art. 313. The citizens of each town shall assemble every year, 
inthe month of December, in order to eleet, by a majority of votes, 
aul jn proportion to their population, a certain number of electors, 
who shall be resident within the said town, and in the full exer- 
cise of the rights of citizenship. 

Art. 314. The electors shall, in the same month, appoint by an 
absolute majority o! votes, the alcalde or alcaldes, regidors, and 
town proctcr or proctors, who shall enter op the exercise of their 
functions on the first day of January, of the following year. 

Art. 315. ‘The alealdes shall be changed every year, as well as 
one half the number of regidors and town proctors, if there are 
two; if only one, he shal) be changed every year. 

Art. 316. The above-named officers shal! not again be elected to 
the said offices, except after an interval of two ycars, if the popu- 
fation wil) admit of 1°. 

Art. 317. No one sball be made an alcalde, regidor, or town 

ectur, who, besides being a citizen in the full exercise ef his 
rights, is mot above twenty-five years of age, and has not resided 
at jeast five years in the towas the other qualifications required 
tw exercise such functions shall be determined by law. 

Art. 318. No public functionary, appointed by the king, and 
in the exercise of his functions, shall be nominated to the cflice 
of alcalde, regidor,urtown proctor. Those pefsons who serve in 
the milida are not ineluded in this article. 

Art. 319. No one, without a ‘legal cause, can excuse himself 
from exercisiag the aforesaid municipal offices. 

Art. 320. Each municipal council ‘shail eleet, by an absolute 
Majvrity of vetes, one secretary, who shall be paid out of the funds 
of the corporation. - 

Art. $21. ‘The municipal councils shall have power— 

1. Tosee that the town be kept clean aud hralthy; 

2. Toaid the alealde in all that concerns the persons and pro- 
perty of the ivhabitants, and the preservation of public order; 

8. To collect and administey the corporation revenue, and ex- 
cise dutics, conformably to the Jaw and regulations; also to appoint 
a treasurer, under the responsibility of those who shall have elect- 
ed him; 

4. To assess and collect the contributions, and pay the same 
ever pito the proper treasury; 

5. To superintend the grammar schools and other seminaries of 
learning, paid out of the funds of the corporation; 

. 6. To oversee thé hospitals, the foundling hospitals, and other 
charitable institutions, under such regulations as shall be pre- 
scribed; 

7. Lo direet the construction and repsirs of highways, cause- 
ways, bridges, and prisons; and also to take care of the woods and 
forests beionging to the township, and ali public works of neces- 
sity, utility, aud ornament; 

8. ‘lo make municipal regulat'ons for the town, and to transmit 
them to the cortes for their approbation, through the provincial 
council, who shall forward the same, together with their opivion 
thereon; 

9. To promote agriculture, industry, and commerce, according 
to the locality and circumstances of the place, and amy ober thiog 
which may be-useful and advagtageous to it 


Art, 322. If it shall happen that some works, or other objects 
of public utility, shall be wanted, and that the corporation or town 
revenues shall not prove sufficient, and it shall be necessary to 
have recourse to excise duties, thes¢ shal) not be levied without 
the previous authorisation of the cortes, communicated through 
the provincial council. If the ebject for which such duties are 
Wanted cannot be delayed, the municipality may, with the eon - 
sent of the said provincial council, lay the same pro tempore, 
until the determination of theeortcs be known. The monies ac- 
eraieg from these duties shall be administered in Jike manner 
with those proceeding from the corporation or town revenucs. 

Art. 323. The municipal councils shal! discharge the above- 
mentioned duties, under the inspection of the provincial council, 
and shall transmit to them, every year, an authenticated account 
of the receipts aud expenditures of the public monies. 

CHAPTER IT, 
Of the civil government of'the Ser and of the provincial coun- 
cils. 
_ Art. 324. The civil government of the provinces shall be vested 
in a governor, or president, whom the king shall appoiut in each 
of them for that purpose. 

Art. 325. In order to promote the prosperity of the pro-« 
vinces, there shall be in each of them a council, which shall be 
denominated provincial council, and which shall be presided over 
by the person exercising the supreme authority within the pro- 
vince. 

Art. 326. The provincial council shal! be composed of the pre- 
sident and intendant of the province, and of seven members, who 
shall be elected as hereinafter prescribed, without prejudice to the 
diterations in that number which the cortes shall think proper to 
make, cr circumstances shall require, after the new partition of 
the provinces mentioned in the 11th article, 

Art. 327. One half of the members of the provincial council 
shall be renewed every two years; the seats of the largest division 
shall be vacated at the expiration of the first two years, aud the 
lesser division at the expiration of the second term; aad so on pro- 
gressively. 

Art. 328, The members of the provineial council shall be elect - 
ed by the district electors omahe day after they shall have elected 
the deputies to the cortes, andia the same manner. 

Art. 329. ‘They shall at the sane time, and in the same manner, 
elect three substituirs for each provincial council. 

Art. 330. No une shall be a member of a provincial council, 
who is nota citizen in the fall exercise of his rights, is not above 
twenty-five years of age, and was not dorn, or has not resided in 
the province: at least seven years, and has nota sufficient compe- 
tency to enable him to live with decency. No functiomary, ap- 
pointed by the king, as mentioned in the 318th article, shall be a 
member of a provincial council. 

Art, 331. No person shall he elected a second time, but after an 
iaterval of four years, from the time he sha!) have ceased to exer- 
cise his functions. 

Art. 332. If, by some cause or other, the governor of the pro- 
vines be prevented from presiding at the provincial council, it 
shall be presided over by the intendant, and, on his default, by 
the first elected member. 

Art. 333. The provincial council shall appoint a secretary, who 
shal! be paid out of the funds of the province. 

Art. 334. ihe provincial councils shall hold their sessions ninety 
days, at most, in the whole year, and these shall be fixed at the 
most convenient periods. In the peninsula, they shall assemble 
on the first day of March; and on the first day of June, in the ul- 
tramarine previnces. 

Art. 335. The provincial councils shall have power— 

1. To take cognizance and approve of the assessment of the 
taxes accruing to the province among the different towns; 

2. Tos-e that, in the towns, the public money be well employ- 
ed, and examine their accounts, in order that, being authenticated 
by them, they may obtain the superior approbation, conforming 
themselves, in every point, to what is prescribed by law and the 
regulations; 

3. Teo see that municipal conncils are established where they 
ate required, according to the provisions of article 310. 

4. To propose to the goverament to levy excise duties for the 
erection of public works of general utility, or the repairing of old 
ones, in order to obtain the consent of the cortes thereto. 

Hf, in the ultramarine provinces, the urgency of the publie 
works shall not permit to wait for the resolution of the cortes, the 
provincial council may, with the capryss consent of the governor 
of the province, levy an excise duty, giving an account thereof to 
the government immediately, in order to obtain the approbation 
of the curtes. 

The provincial conscil shall, under its responsibility, appoint a 
treasurer, for the collection of the excise duty; and the secounts 
of the expeuditures, after being : xamiued by the provincial coun- 
cil, shall be transmitted to the gov-rnment, to be hy them certi- 
fied, aad finally sent to the cortes for their approbation; 

5. To promote the education of youth, agreeably to the ap- 
proved plans, encourage agriculture, industry and commerce, and 
ye ad those who shall baye made useful discoveries in any braach 
thereof ; 

6. To inform the government of the abuses which they shall 
have perceived inthe administration of the public revenne; 

7 To make the census of the inhabitants, and a statistical re- 
port upon the state of the province; 4 

8. To see that the charitable institutions answer their respecuve 
objects, and to propose to the government such regulations as they 
shall think mest conducive to the reformation of the abuses they 
may Lave observed; : 

9. To inform the cortes of all infringements of the constitution 


made within their proviner; 





10, The provincia} eouncils of the ultramarine provinces shalf 
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s of the missions for the 
conversion of infilel Indians, and to the prevention of abuses in 
that branch of adininistration. The commissioners of such missions 
shall rend their aceounts to them, which accounts they shail in 
their turs forward co the goverament. : 

Art. 336. If any provincial council shal) exceed its powers, the 
king may suspend its members from their functions, giving infor- 
mation thereof to the cortes, and of the motives which mduced bim 
soto do. The substitutes shall fill up the places of the suspended 
meinbers. the ‘ 

Art. 337. All members of municipal and provincial councils shall, 
on entering upon, the exercise of their fanetions, taky an oath, the 
torwer before the principal civil officer of the jurisdiction, aad, in 
his absence, the most ancient alcalde; and the latter before the 
principal civil officer of the province, to maintain the constitution 
of the Spanish monarchy; to obey the laws; to be faithful to the 
king; and religiously to fulfil the duties of their office. 

TIULE VI. 
Of public contributions. 

Art. 338. The cortes shall every year establish or confirm the 
taxes, whether dirett ag indirect, general. provincial, or municipal. 
Those already established shall subsist uutil a law Se made to the 
contrary. or new ones be laid ’ . 

Art. 339. The taxes shall be assessed upon all the Spaniards in 
proportion to their ability, without exemption or privilege. : 
_ Art. 340. They shati be proportioned to the suins decreed by 
the cortes for all the branches of the public service. 

Art. 341. In. order to enable the cortes to determine the sums 
neerssary for all the branches of the public service, the minister 
of finance shall, as soon as they shall bein session, transmit to them 
a general view of the sums wanted for the general expenditure, 
aft-r he shall have himself reecived from each of the ministers of 
state an account of the monics necessary to cover the expenses of 
th-ir respective departments. 

Art. 342. ‘fhe minister of finance, iv transmitting to the cortes 
a general view of the sums wanted, shall also submit to them a 
plan of taxation commensnrate With the sum required. 

Art. 343. If the king shall think that any of the taxes are too 
heavy or prejudicial, he shall make known the same to the cortss, 
through the minister of finance, and shall, at the same time, pro- 
pose such other mode of raising revenue as he shall Cink most 
conve nent. 

Art. 344. After the amount of the direct taxes shall have been 
fixed, the cortes shall giv their approbation to the apportionment 
thereof, which shall be made between the provinces according to 
their respective wealth, for which purpose the minister of finance 
shall transmit the necessary vouchers. 

Art. 345. There shall be a national treasury, out of which the 
proceeds of the several taxes, desigued for the service of the state, 
shall be taken. 

Art. 346. ‘There shall be a treasury in each of the provinces, 
into which the taxes of the province shall be collected for the 
general exchequer. These treasuries shall correspond with 
pe natienal treasury, and shall hotd their funds subject to its 
order, 

Art. 347. No payment made by the national treasury shall be 
admitted into the treasurer’s account, if it has not been made by 
virtue of an order from the king, countersigned by the miuister 
of fitaner. in which shall be explained for what service such pay- 
nent is required, together with the decree of the cortes authoris- 
ing the same, 

Art. 348. In order to insure the correctness of the accounts of 
the national treasury, the reeripts and expenditures shall be exa- 
tnined by the srveral committees appoiated for the examination of 
the receipts and expenditures of the public revenue. 

Art. 349. Those committees shall be so regulated that they may 
answer the purpose for which they are instituted. 

Art, 350, There shall be a superior committee of accounts, which 
shall be organized by a special Jaw, and jntrusted with the exami- 
nation of all accounts of public monies. 

Art. 351. The aecounts of the national treasury, which shall 
contin the yearly amount of the receipts and expenditures of the 
pubiie monies, shall, as soon as they have vbtained the final ap- 
probation of the cortes, be printed, published, and forwarded to 
the provinrial and municipal councils. 

Art, 352. The accounts rendered by the several ministers of 
state, of the expenditures of the several branches of their depart- 
ments, shall likewise be printed and published. 

Art. 353. No other authority, exeept that to which it is imme- 
diately coufided, shall interfere with the management of the public 
Monies. 

Art. 354. No custom-houses shall be established exeept in the 
sea-ports, and on the frontiers. This article shall not he put in 
esecntion until the cortes shall have deter:ined upon it. 

Art. 355. The cortes shall first direct their attention to the ac- 
knowledged national debt; and they shall devise the best meaus 

for its gradual extinguishment, and th: payment of the interest of 
that which is due; and they shali also make the proper regulations 
for the administration of that important branch; and point out 
the proper measures te be taken, which shall be pursued inde- 
pendently of the national treasury, and of the commitices of ae- 


counts. 
TITLE VHT. 
Of the national military force. 
CHAPTER I, 


atten) to the order, economy and progres 


/ 





Of the standing army. . 
Art. 356. There shali be a standing naval and land army for | 
the external defence of the state, and the preservation of goud : 
order in the interior of the monarchy. 


Art. 357, The cortes shall every year fix the necessary number 


of treops, according to existing circumstances, and devise the best 
means of raising them. ‘ 

Art. 358. They shall likewise determine tha number of ships of 
war which are to be fitted out or kept iv commission, 

Art. 359. They shall also regulate, by means of ordinances, the 
discipline, pay, order of promotion, administration, and all that 
relates to the good order of the army aud navy: 

Art. $60. Military schools shall be established for the several 
branches of military education in the army and navy. 

Art. 361. No Spaniard shall be exempted from the military sex- 
vice, when thereto required by law. 

CHAPTER II. 
Of the national militia. Pe 

Art. 362. There shall be in each provinces corps of national milj- 
tia, which shall be co:nposed of the inhabitants of the said pro- 
vince, in proportion tons population and circumstances. 

Art. 363, The manner in which these corps shail be formed, 
their number, and all that relates to their constitution, shall be 
regulated by a special ordinance. 

Art. 364. The militia shall not he kept in constant service, ex- 
cept when circumstances require it. 

Art. 365. The king shall have power te dispose of the militia 
to serve within their respective provinces; but he shall uot emplay 
them out of the said provinces, without the consent of the cor- 


tes, 
TITLE IX. 
Of the prublie instruction. 

Art. 366. Grammar schools shall be established in all the towns 
of the monarchy, where children shall be taught to read and 
write, avithmetic, and the catechism of the catholic religion, in 
which shall be included a short explanation of the duties of a citi- 
Ze. 

Art. 367. There shall he Jikewise establishud a competent number 
of universities and other institutions, where the sciences, belles 
lettres, and the fine arts shall be tanght. : 

Art. 368. The general plan of instruction shall be uniform 
throughout the kiagdom, and the civil constitution of the monar- 
ehy shall be explained in all those universities and iustitutions 
where the divine and civil laws are taught. 

Art, 369. ‘There shall he a g:neral adniwnistration of public learn- 
ing, composed of persons of known merit, who, under the authority 
of the government, shall be iutrusted with the superMtendance of 
the public instruction. 

Avt. 370. Uhe cortes shall, by special statutes, regulate all that 
belongs to the important object of publie education. 

Art. 371, Every Spaniard shall enjoy the right of having his po 
litical ideas written, printed and published, without a previous |i- 
conse, revision or approbation, but under such restrictions and 
responsibility as the law shail determine. 

TITLE X. 
Of the observance of the constitulion, and of the mode 
of murxing amendments to it. 

Art. 372. The cortes shall, in their first sessions, take into con- 
sideration the rufringenients of the constitution which shall have 
been made known to them, in order to apply the proper remedy 
and enforce the responsibility of the offenders. 

Art. 173. Every Spaniard has a right to petition the cortes or 
the king. in order to claim a due observance of the constiiution. 

Act. 374. Every civil, miliary, or ecelesiastical public fuuction- 
ary, on entering on the duties of his office, shall promise, on cath, 
to indintain the constitution, to be faithful to the kiag, and to 
disebarge the duties of his office with integrity. 

Art. 375, After eight years shal) have elaps<d from the time at 
which all the parts of the constitution shall have been put into 
execution, it shall be lawful to propose alterations, additions, or 
amendinents, to any of its articles. 

Ast. 376. No alteration, addition, cr amendment to the consti- 
tution shall be made, unless the assembly of the cortes who shail 
have finally decrced it have special powers for the purpose. 

Art, 377. Every proposition for making amendments to any ar- 
ticle of the constitution shall be made in writing, and supported 
and signed by at least twenty deputies, 

Art. 378 The bill for the amendment shall be read three times, 
and there shall be an interval of six days between each reading, 
and after the bill shal) have been rcad a third time, the cortvs shail 
determine whether it shall be debated or not. 

Art. 379. The bill being admitted to d-hate, it shall be proceeded 
upon With the same formuiities as are prescribed for the enactment 
of laws, and afterwards the vote shall be taken on the question, 
whether the Same sirall be debated anew in the next general cor- 
tes: and to that effect it shall be nc eessary that (wo-tiieds of the 
voters shall concur in the same opinion. 

Art. 380. The next following general cortes shall, after having 
gone threngh the same formalities, and with the coucurrence of 
two thirds of its members, declare, within the two years of their 
sessions, that there is cause for granting speeial powers to make 
the amendment. 

Art 381. That declaration shall afterwards be published and 
forwarded to all the provinces, and, according to the period at 
which it shall be made, the cortes shall determine whether the de- 
puties tothe next gencral Cortes, of of that next immediately suce 
ce ding, shali recerve the abovementioned special powers, 

Art. 382. Vhose powers shali be granted »y the provincial clee 
toral meetings, and the following clause shall be inserted therein: 
“And we likewise do grant unto them the special power of making 
to the constitution the amendinent mentioned im the decree of the 
cortes, the tenor of which is as folluws: (here the decree shail be 
inserted jiterally:) the whole, according to what is established by 
the said constitution, binding eurselves to acknewlcdce and hold 
a: constitational ali tat shall be decreed by virtue theresf” 
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Art. 383. The proposed amendment shall be debated anew, aud, ! masitr,{ am under the necessitv of transmitting th 
¥ upproved of by two-thirds uf the depuues, it shall be enacted | “7 “ ‘eC : besa 
10 @ Coustitutiopal law, and as sueb shail be published in the | 


Cortes, 
Art. 384, ‘he deeree shall be presented to the king by a depu- 


tation, and he shall cause the same to be published aad forwarded ; 


to all the authorities and towns in the monarchy. 
Cadiz, the 18th day of March, in the year of 1812. 


(ete follows the signatures of the members; a very namerous hist, | 


which we do not see any use in publishing. Vincent Pasqual, depu- 


ty from the city of Teruel, was president; among the secr. taries was - 


one from New Spain and another from Pera, There were deputies 
nica from Cuba—the Canaries—New Granada—St. Dominge— 
e 


w Spain, or Mexico—Pensacola—New Biscay—New Gallicia— | 
the Philipines — Puerta. Rico— Buenos Ayres—Monte Video—Peru | 


—Guayaquil—Honduras—Chili--Vewezuela, and other torcign 
possessions.) 


~ ae 


—— 


to you, with my request that you would be pleased 
to lay thein before his excellency the president; to 
whoin you will also make it known, that his majes.- 
ty, on deciding to terminate my mission to your go. 
Vernment, has commanded me to express to it the 
assurance of his unalterable desire to maintain the 
strict friendship now happily subsisting between 
both powers. 

In fulfilling these orders of my sovereign, per- 
mit me, sir, also, to express to yuu the deep sense 
l entertain of the personal attentions with which [ 


Wherefore we command all Spaniards, our subjects, of whatever | WAS honored by the president, by yourself in parti- 
a 


class and covdition, that they ho 

as a fundamental law of the monareby; and we likewise command 
81) the tribunals, justices, chiefs, governors, and ether authorities, 
Civil, Military aud eccicsisstical, of whatever Class and dignity, that 


— the said constitution, Thus you are to understand, and shall 
irect what is nvecssary for its fulfilment, cavsing it tu be printed, 
published, and earculated. 
Joaquin de Mosquera y Figueroa, president. 
Juan Villuvicencia, 
Ygnacio Rodrigues de 
El Conde det Abisbal. 
Cadiz. March the 19th, 1812. 
Te Don Yynacie de Pexuela. 
I communicate the saiue to yuu by order of the regency of the 
kingdum, for its fulfilment. May God preserve you tiany years. 


Cadiz, the 2d of Aiay, 1812. 
YGNACIO DE LA PEZUELA. 





Relations with Spain. 

DoOcUMENTS ACCOMPANYING THE PRESIDENT’S MES- 

' SAGE OF THE OTH INST, 
Recal of Mr, Onis. 
TRANSLATION. } 

Don Ferdinand the seventh, king, by the grace of 
God, of Castile, Leon, and Arragon; of the two 
Sicilies, Jerusalem, Navarre, Granada, Toledo, 
Valencia, Galicia, Majorca, Seville, Sardinia, Cor- 
dova, Corsica, Murcia, Juen, the Algarves, Al- 
geziras, Gibraltar, the Canary Islands; of the two 
Indies, and of the islands of the Ocean Sea; 
archduke of Austria; duke of Burgundy, of Bra- 

-bant, and Milan; count of Hapsburg, Flanders, 

Tirol, and Barcelona; lord of Biscay and Molina: 

To my great and good friends the United States of 
America: 

Great and good friends: It having been repre- 
sented to us by don Luis de Onis, our envoy extra- 
ordinary and minister plenipotentiary to you, that 
he is desirous to return to Europe, for the recovery 
of his health, we have thought fit to grant to him 
the necessary permission for that purpose. We 
have, therefore, authorised him to take his leave of 
you, and have charged hiin, in so doing, to assure 
you of our constant friendship and desire to main- 
tein and strengthen the ties of amity now happily 
subsisting between us. On his faithful execution 
of these our commands, we rely with confidence, 
as we do that you will receive with satisfaction 
these renewed assurances. é 

We conclude by commending you to God; : nd 
we pray that he would have you in his safe and ho- 


ly keeping. 
Madrid, of 1819. 
Your good friend, FERDINAND. 


Joaquim Jose Melgarejo de Ruiz Davalos. 
.- A true copy. 

L. the duke of SAN FERNANDO and QUIROGA. 

Don Luis de Onis to the secretary of state. 
. TRANSLATION. | 

Sin—fFlaving received from my sovereign an ap- 
pointment to other duties, and being thereby de- 
prived of the satisfaction of presenting to the pre- 


and keep the above constitution | 


| subject of the most grateful reflection, 
they keep, and cause to be kept, fulfilled, and executed in all its | 





sident the letters of re-credence of the king, my 


cular, and by the citizens of the ution in general; 
and to add the assurance, that it willever be to mea 
if, 1a the dis- 
charge of my duties, and in the execution of the 
orders of ay government, whose object it always 
has been to establish the most perfect harmony be- 
tween the twocountries, I shail have been so fortu- 
nate as to have acquired the csieem of the presi- 
dent, together with yours. 

Ipray you, sir, to receive the further assurance of 
my distinguished sentiments, and my wish that God 
may preserve you many years. 

Madrid, January 27, 1820: 

LUIS DE ONIS. 
Credential letier delivered by general Vives to the pre 
sident of the United States. 
TRANSLATION. | 

Don Ferdinand the seventh, king, by the grace 
of God, of Castile, Leon, and \rragon; of the two 
Sicilies, Jerusalem, Navarre, Grenada, | oledo, Va- 
lencia, Galicia, Majorca, Seville, Sardinia, Cordova, 
Cursica, Murcia, Jaen, the Algarves, Algesiras, 
Gibraltar, the Canary islonds; of the two Indies, and 
of the islands of the Ocean Sea; archduke of ‘us- 
tria, duke of Burgunda, of Brabant, and Milan; 
count of Hapsburg, Flanders, Tirol, and Barcelo- 
na; lord of Biscay and of Molina: 

To my great and good friends the United States of 
America: 

Great and good friends: Being animated by the 
most sincere desire to maintain the friendship and 
ae understanding happily subsisting between 

oth countries, and it being necessary, to that end, 
that another person, possessing our entire con- 
fidence, should be forthwith deputed to you, as 
a successor to our late envoy and minister plenipo- 
tentiary, don Luisde Onis, to whom we have grant- 
ed leave to return to Europe, for the re-establish. 
ment of his health, we have thought fit to confer 
the said appointment on -don Francisco Dionisio 
Vives, a major general of our armies, knight of the 
third class of the royal and military order of Saint 
Ferdinand, and a member of the supreme council 
of the said order; knight of the royal and military 
order of St. Hermenegildo; twice honored by de- 
crees of thanks for patriotic services; decorated 
with the north star, and crosses of honor, for distin- 
guished conduct of valor at the battles of \ibuera, 
Sorauren, Lugo, Tamanes and Medina del Campo; 
also, at the surrender of Villa Franca to the army 
of the left;-he uniting the requisite qualifications 
for the due discharge of the said trust. 

Wetherefore hope that, on his presenting to you 
this our letter of credence, you will grant him @ 
kind and favorable reception; giving all faith and 
credit to what he shall say to you on our behalf. 

Done at Madrid, this fifteenth day of December, 
1819. FERDINAND. | 

Countersigned—Joaquim Josef Melgarejo de Ruiz 


Davalos. A true copy. 
L. the duke of San Fannaxpo and Quinoa, 
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; [ TRANSLATION. | 
General don Francisco Dionisio Vives to the secretary 
of state, 


Sin—In cenformity with the orders of my go- 
vernment, which were communicated to Mr. For- 
syth on the 16th of December last, by his excellen- 
cv the duke of -an Fernando and Quiroga, and with 
the earnest desire of the ing, my master, to see a 
speedy adjustment ofthe existing difficulties which 
oostruct the establishment, on a permanent basis, 
of the good understanding so obviously required 
by the interests of both powers, I have the honor 
to address you, and frankly to state to you, that my 
august sovercign, after a mature and deliberate ex- 
amination, in full council, of the treaty of the of 
22d February of the last year, saw, with great re- 
gret, that, in its tenor, it was very far from embrac- 
ing all the measures indispensably requisite to that 
degree of stability which, from his sense of justice, 
he was anxious to see established in the settlement 
of the existing differences between the two nations. 

The system of hostility, which appears to be pur- 
sued in so many parts of the union, against the Spa- 
nish dominions, as well as against the property of 
all their inhabitants, is so public and notorious, that, 
to enter into detail, would only serve to increase 
the causes of dissatisfaction; I may be allowed, how- 
ever, to remark, that they have been justly de- 
nounced to the public of the United States, even by 
some of their own fellow-citizens. 

Such a state of things, therefore, in which indivi- 
duals may be considered as being at war, while 
their governments are at peace witb each other, is 
diametrically opposed to tie mutual and sincere 
friendship, and to the good understanding which it 
was the object of the treaty (though the attempt 
has failed) to establish, and of the immense sacri- 
fices consented to by his majesty to promote. 

These alone were motives of sufficient weight 
imperiously to dictate the propriety of suspendii:.? | 
the ratification of the treaty, even although the 
American envoy had not at first announced, in the 
name of his government, and subsequently requir- 
ed, of that of Spain, a declaration which tended 
directly to annul one of its most clear, precise, and 
conclusive articles, even after the signature and ra- 
tification of the treaty. 

The king, my master, influenced by considera 
tions so powerful as to carry with them the fullest 
evidence, has, therefore, judged it necessary and 
indispensable, in the exercise of his duties as a so- 
vereign, to request certain explanations of your go- 
vernment; and he has, in consequence, given me 
his commands to propose to it the following points; 
in the discussion and final arrangement of which, it 
seems proper that the relative state cf the two na- 
tions should be taken into full consideration. 

That the United States, taking into duc consider- 
ation the scandalous system of piracy established 
in, and carried on from, several of their ports, will 
adopt measures, satisfactory and effectual, to re- 
press the barbarous excesses, and unexampled de- 
predations, daily committed upon Spain, her pos- 
sessions, and properties; so as to satisfy what is due 
to international rights, and is equally claimed by 
the honor of the American people. 

That, in order to put a total stop to any future 
armaments, and to prevent all aid whatsoever being | 
afforded from any part of the union, which may be 
intended to be directed against, and employed in 
the invasion of H. C. majesty’s possessions in North 
America, the United States will agree to offera 
pledge (a dar una seguiradad) that their integrity 





shall be respected. 
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And, finally, that they will form no rciations with 
the pretended governmenis of the revolted provin- 
ces of Spain, situate beyond. sea, and will conform 
to the course of proceeding adopted, in this re- 
spect, by other powers in amity with Spain. : 

In submitting to you these just and natural de- 
mands, | have received the orders of the king, my 
master, to make known to the president that they 
would have been regularly communicated to the 
minister plenipotentiary of the United States at Ma- 
drid, if, in the excess of his zeal, he had not, at an 
early period, been induced to express himself in 
terms disrespectful to the dignity of his majesty; 
and Lam, at the same time, commanded to give the 
assurance that, in allading to an incident of so un- 
pleasant a nature, itis not intended to make the 
conduct of Mr. Forsyth a subject of compiaint, but 
merely to make your government fully acquainted 
with the motives of my august sovereign, in adopt- 
ing the resolution as already stated. | 

1 flatter myself that the president, on an atten- 
tive examination of the contents ofthis note, entire- 
ly dictated by: sentiments of justice, will see a de- 
cisive evidence of the sincere desire of the king, 
my master, to attain with promptitude the definitive 
settlement of a transaction, noless important in it- 
self, than it is essential to the mutual interests of the 
two countries. 

I eagerly avail myself of this occasion to assure 
you of my perfect respect, and highest considera. 
tion. I pray that God may long preserve you. 

FRANCISCO DIONISIO VIVES. 

Washington, April 14, 1820. 





The secretary of state to generat don Francisco Dioni- 
sio Vives, envoy extraordinary and minister pleni- 
potentiaury from Spain. 

DeEPARTMENT OF STATE, 
Washington, 18th April, 1820. 
Str—Before replying tothe letter which I have 
had the honor of receiving from you, dated the 
14th instant, Lam directed by the president of the 

United States to request a copy of vour full powers; 

and to be informed whether you are the bearer of 

the ratification, by his catholic majesty, of the trea- 
ty signed on the 22d of February, 1819, by don 

Louis de Onis; and are ready, in the event of suita- 

ble explanations being given upon the points men- 

tioned in your letter, to exchange the same for the 
ratification on the part of the U. States, if the se- 
nate should advise and consent that such exchange 
of ratifications should now be accepted. 

Please to acceptthe assurance of my distinguish- 
ed consideration. JOHN QUINCY ADAMS. 





General don Francisco Dionisio Vives to the secretary 
of state. 
[ TRANSLATION. ] 

Srr—In answer to your note of yesterday’s date, 
and in compliance with the request stated in its 
first point, [ have the honor to enclose acopy of my 
full powers. 

{ have, at the same time, to inform you that I am 
not the bearer of the ratification of the treaty of the 
221 of February, 1819, signed by don Luis de 
Onis; nor docs it seem agreeable to the natural 
course of things, and to established usage, that a 
treaty should be ratified previous to a removal of 
the obstacles which have expressly caused the sus- 
pension of its ratification. But] am enabled to as- 
sure you that Lam fully authorised to offer a solemia 
promise, inthe name of the king, my master, that, 
if the result of the proposals presented in my first 
note be satisfactory, the ratification of the trealy 






































































a14 





NILES’ REGISTER. MAY 20, 1820-—-RELATIONS WITH SPAIN. 





Se —=—=_ 








willbe attended with no further delay than the! 


tiine indispensably necessary for the arrival at Ma- 
drid of one ofthe gentlemen attached to my lega. 


tion, who has accompanied me for that especial, 


purpose. 

_I renew to you, sir, the assurance of my distin- 
guished eonsideration, and I pray God long io pre- 
serve you. PRANCISCO DIONISIO VIVES. 

Washington, 19th April, 1820. 





Full power of general Vives. 4 


TRANSLATION. | 

Don Ferdinand the seventh, king, by the grace 
of God, of Castile, Leon and Arragon, of the two 
Siciles, Jerusalem, Navarre, Grenada, Toledo, 
Valencia, Galicia, Majorca, Seville, Sardinia, Cor- 
dova, Corsica, Murcia, Jaen, the Algarves, Gibvral- 
tar, the Canary islands, of both Indies, and of the 
Isles of the Ocean; archduke of Austria, duke of 
Burgundy, Brabant, and ‘tilan; count of Hapsburg, 
Flanders, Virol, and Barcelona; lord of Biscay, and 
of Molina, &c. &c. &e. 

The state of peace, amity, and good understand- 
ing, now happily subsisting between us and the 
United States of North America, being favorable to 
the mutual and amicable adjustment and settlement 
of all existing differences between the two govern- 
ments; and it being expedient, to that end, to au- 
thorise a person, having our confidence, and pos- 
sessed of the requisite informatiai:, experience, and 
political knowledge, for so important a trust: which 
qualities uniting in you, don Francisco Dionisio 
Vives, a major general in our service, a knight of 
the royal and military order of San Ferdinand, and 
member of the supreme council of the said order; 
a knight of the royal and military order of Saint 
Hermenegildo; twice honored by decrees of thanks 
for public services; decorated with the order of the 
north star, and crosses of honor, for distinguished 
conduct and valor at the battles of Albuera, Sorau- 
ren, Lugo, Tamanes, and Medina del Campo, the 
surrender of Villa Franca del Vierao, in the opera- 
tions of the army of the left, at the sieges of Pam- 
peluna and Bayoune; and our envoy extraordinary 
and minister plenipotentiary to the above named 
states. 

We have authorised, and by these presents we 
do authorise you, granting you full power, in the 
most ample form, to meet and confer with such 
person or persons as may be duly authorised by 
the government of the United States; and with him 
or them to settle, conclude, and sign, whatsoever 
you may judge necessary to the best arrangement 
ofall points depending between the two govern. 
ments; promising, as we do hereby promise, upon 
the faith and word of a king, to approve, ratify, and 
fulfil, such articles or agreements as you may con- 
clude and sign. 

In testimony whereof, I have commanded the 
present to be issued, signed by us, sealed with our 
privy seal, and countersigned by the undersigned, 
our principal secretary of state, and of universal 
despatch. Given at Madrid, the 15th of December, 
1819. 1, THE KING. 

Countersigned, 
L. Joaquim J.se Melgarejo de Ruiz Devalos, 





Lhe secretary of state to general don Francisco Dioni- 
sio Vives. 
DEPARTMENT OF STATE, 
Washington, 21et April, 1829. 
Srr—I am directed by the president of the Unit- 
ed States to express to you the surprise and con- 





eern with which he has learnt that youare not the! 
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bearer of the ratification, by his catholic majesty, 
of the treaty signed on the 22d February, 1819, by 
don Luis de Onis, by virtue ofa full power, equal- 
ly comprehensive with that which you have now 
produced, A full power, by which his catholic ma- 
jesty promised, «on the faith and word ofa king, to 


approve, ratify, and fulfil, whatsoever might be sti- 


pulated and signed by him.” 

By the universal usage of nations, nothing cam 
releuse a sovéreign from the obligation ofa promise 
thus made, except the proof that his minister, so 
empowered, has been faithless to his trust, by tran- 
scending his instructions. 

Your sovereign has not proved, nor even alleged, 
that Mr. Onis had transcended his instructions; on 
the contrary, with the credential letter which vou 
have delivered, the president has learnt that he 
has been relieved from the mission to the United 
States only to receive a new proof of the continued 
confidence of his catholic majesty, in the appoint- 
ment to another mission, of equal dignity and im- 
portance. 

On the faith of this promise of the king, the trea- 
ty was signed and ratified on the part of the United 
States; and it contained a stipulation that it should 
also be ratified by hiscatholic majesty, so that the 
ratifications should, within six months from the date. 
of its signature, be exchanged. 

In withholding this promised ratification beyond 
the stipulated period, his catholic majesty made 
known to the president that he should forthwith 
despatch a person, possessing entirely his con- 
fidence, to ask certain explanations, which were 
deemed by him necessary previous to the per- 
formance of his promise to execute the ratifica- 
tion. 

The minister of the United States at Madrid was 
enabled, and offered to give all the explanations 
which could justly be required in relation to the 
treaty. Your government declined even to make 
known to him their character; and they are now, 
after the lapse of more than a year, first officially 
disclosed by you. 

I am directed by the president to inform you, 
that explanations which ought to be satisfactory to 
your government, will readily be given upon all 
the points mentioned in your letter of the 14th inst. 
but that he considers none of them, in the present 
state of the relations between the two countries, as 
points for discussion. It is indispensable that, be- 
fore entering into any new negociation between 
the United States and Spain, that relating to the 
treaty already signed should be closed. ff, upon 
receiving the explanations which your government 
has asked, and which I am prepared to give, you 
are authorised to issue orders to the Spanish of- 
ficers commanding in Floridato deliver up to those 
of the United States who may be authorised to re- 
ceive it, immediate possession of the province, 
conformably to the stipulations of the treaty, the 
president, if such shall be the advice and consent 
of the senate, will wait (with such possession gi- 
ven) for the ratification of his catholic majesty, till 
your messenger shall have time to proceed to Ma- 
drid. Butif you have no such authority, the presi- 
dent considers it would be at once an unprofitable 
waste of time, and a course incompatible with the 
dignity of this nation, to give explanations which 
are to lead to no satisfactory result; and to resume 
a negociation, the conclusion of which can no lon- 
ger be deferred. 

Be pleased to accept the assurance of my distin- 
guished consideration. 

JOHN QUINCY ADAMS. 
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General don Francisco Dionisjo Vives to the secretary 
of state. 
(TRANSLATION. | 

Srrm—In acknowledging the receipt of your note 
of the 21st instant, | have the honor to remark, in 
the first place, that you appear to have misconceiv- 
ed a material part of my letter of the 14th, by re- 
producing arguments which have been already suf- 
ficiently refuted by my government. You will, 
therefore, excuse me from reviving them here, in 
so far.asthey relate to the question whether a so- 
vereign is, or is not, beund to ratify what may 
have been signed by his negociator, it being well 
known that various instances may be cited of cases 
in which the ratification of a treaty has been justly 
suspended, without alleging, as the motive for so 
doing, that the negociator had transcended itis 

owers or instructions. There may, unquestion- 
ably, be other reasons sufficiently valid to exon- 
erate him from the obligatiou of ratifying, suppos- 
ing that to have been the case, 

It is evident, that the scandalous preceedings of 
a number of American citizens; the decisions of se- 
veral of the courts of the union; and the criminal ex- 
pedition set on foot within it for the invasion of his 
majesty’s possessions in North America, at the very 
period when the ratification was still pending, were 
diametrically opposite to the most sacred pring- 
ples of amity, and to the nature and essence of the 
treaty itself. These hostile proceedings were, not- 
withstanding, tolerated by the federal government, 
and thus the evil was daily aggravated; so that the 
belief generally prevailed throughout Europe that 
the ratification of the treaty by Spain, and the ac- 
knowledgement ofthe independence of her re- 
bellious trans-atlantic colonies, by the United 
States, would be simultaneous acts. The preten- 
sions advanced by Mr. Forsyth, in relation tothe 
8th article, were also evidently calculated to ren- 
der the treaty illusory. It is, therefore, not possi- 
ble to assign reasons more powerful, or more com- 
pletely justificatory of the sovereign resolution of 
the king, my master, to suspend his ratification of 
that instrument. 

In my first note, I also hinted at the offensive 
terms employed by the American minister at Ma- 
drid, from the very outset; which you notice no 
further, than by taking up the second point upon 
which the one, which I now have the honor to con- 
test, essentially turns. Although his majesty might 
certainly have. kept aloof from a deportment so 
void of moderation, and so derogatory to his digni- 





ty, it isobvious that any discussions commenced 
with the minister so situated, were only likely to: 
produce unprofitable results, his correspondence | 
tending more powerfully to disunite than to recon- | 
cile the contracting parties It was, indeed, a sub- | 
ject of great regret, that the incident just referred | 
to; the distance of Spain from the new world, which | 
from the obstructions to correspondence, produced | 
unavoidable delay, in receiving correct informa: 
tion of the events passing here, and which to his 
majesty appeared incredible; and, in fine, his wish 
to avoid whatever had the appearance ofan un-| 
founded complaint, and an unpleasant difference 
between the two governments, should have retaril- | 
ed my arrival, and the happy conclusion of the, 
transaction now pending. | 

I have further to state to you, that Iam not au-. 
thorised by his majesty to give the necessary orders 
tothe Spanish authorities in the Floridas to deliver } 
up those possessions to the United States; nor was 
this to be presumed, since, if it appeared contrary] 
to the natural order of things, and to established | 


usage, that the treaty should be ratified previous to 
receiving the explanations which necessitated its 
suspension, it would, consequently, seem the more 
so, that it should receive its due accomplishment 
before it was finally ratified. 
It is with equal surprise and concern that [ ob-. 
serve, in the conclusion of your note, that you inti- 
mate the intention to decline any discussion of my 
proposals previous to the possession of the Floridas; 
since it appears to me that; such discussion could 
not be long, in the event of your government being 
ready to aczcde to them; (in which case I repeat 
that lam authorised solemnly to promise, in the 
name of his majesty, that the ratification of the 
treaty shall be no longer delayed) nor, that the 
delay, unavoidably produced by that particular 


| Cause, in the occupation of the territories in ques- 


tion, could be considered as derogatory to the dig- 
nity of the United States; and the more so, as, un- 
til then, his catholic. majesty would not be in the 
full possession of his rights, : 

I flatter myself that, on « consideration of thé 
contents of this note, you will favor me with an an- 
swer more agreeable tomy wishes. 

In the mean time, I reiterate the assurance of my 
distinguished consideration and respect, praying: 
God to preserve you many vears. : 

FRANCISCO DIONTISIO VIVES. 

Washington, 24ih April, 1820, 





The secretary of state to general don Francisco Dioni- 
sio Vives, envoy extraordinary and minister pleni- 
potentiary from Spuin. 

DEPARTMENT OF STATE, 
Washington, 3d May, 1820. 

Str—The explanations upon the points mention- 
ed in your letter of the 14th ultimo, which I have 
had the honor of giving you at large in the confer- 
ence between us, on Saturday last, and the frank- 
ness of the assurances which [ had the pleasure of 
receiving from you, of your conviction that they 
would prove satisfactory to your government, will 
relieve me from the necessity of recurring to cir- 
cumstances which might tend to irritating discus- 
sions. In the confident expectation that, upon 
the arrival of vour messenger at Madrid, his catho- 
lic majesty will give his immediate ratification to 
the treaty of the 22d February, 1819, I readily for- 
bear all reference to the delays which have hither- 
to retarded that event, and all disquisition upon 
the pe:fect right which the United States have had 
to that ratification. 

Tam now instructed to repeat the assurance which 
has already been given you, that the representa- 
tions which appear to have been madeto your go- 
vernment of a system of ho.tility, in various parts 
of this union, against the Spanish dominions, and 
the property of Spanish subjects; of decisions 
marked with such hostility by any of the courts of 
the United States, and of the toleration, in any case 


, of it, by this government, are unfounded. In the 


existing unfortunate civil war, between Spain and 
the South American provinces, the United States 
have constantly avowed, and faithfully maintained, 
an impartial neutrality. No violation of that neu- 
trality, by any citizen of the United States, has ever 
received sanction or countenance from this govern- 
ment. Whenever.the laws, previously enacted 
for the preservation of nentrality, have been found, 
by experience, inany manner defective, they have 
been strenghtened by new provisions, and severe 
penaltics. Spanish property, illegally captured, 
has been constantly restored by the decisions of the 
tribunals of the United States; nor has the &/e itsed 
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been spared of individuals guilty of piracy, com- 
mitted. ga Spanish property on the high seas, 

Should the treaty be ratified by Spain, and the 
ratification be accepted by, and with the advice 
and consent of the senate, the boundary line, re- 
cognized by it, will be respected by the United 
States, and due care will be taken to prevent any 
transgression of it—no new law or engagement will 
be necessary for that purpose. ‘The existing laws 
are ‘adequate to the suppression of such disorders 
and they will be, as they have been, faithfully car- 
ried into effect, The miserable disorderly move- 
ment of a number, not exceeding seventy, lawless 
individual stragglers, who never assembled within 
the jurisdiction of the United States, into a terri- 
tory to which his cathclic majesty has no acknow- 
ledged right, other than the yet unratified treaty, 
was so far trom receiving countenance or support 
from the government of the United ‘tates, that 
every measure necessary, for its suppression, was 
promptly taken under their authority; and, from the 
misrepresentations which have been made of this 
very Insignificant transaction to the Spanish go- 
vernment, there js reason to believe that the pre- 
tended expedition itself, as well as the gross exag- 
gerations which have been used to swell its impor- 
tance, proceed from the same sources, equally un- 
friendly to the United States and to Spain, 

Ag a necessary consequence of the neutrality be- 
tween Spain and the South American provinces, 
the United States can contract no engagement, not 
to form any relations with these provinces. This 
has explicitly and repeatedly been avowed and 
made known to your government, both at Madrid 
and this place. The demand was resisted both in 
conference and written correspondence, between 
Mr, Erving and Mr, Pizarro. _ Mr, Onis had long 
and constantly been informed, that a persistance in 
it would put an end te the possible conclusion of 
any treaty whatever. Your sovereign will perceive, 
that, as such an engagement connot be contracted 
by the United States consistently with their obliga- 
tions of neutrality, it cannot be justly required of 
them; nor have any of the European nations ever 
bound themselves to Spain by such an engagement. 

With regard to your proposals, it is proper to ob- 
serve, that his catholic majesty, in announcing his 
purpose of asking explanations of the United States, 
gave no intimation of an intention to require new 
articles to the treaty, You are aware that the 
United States cannot, consistently with what is due 
to themselves, stipulate new engagements as the 
price of obtaining the ratification of the old. The 
declaration, which Mr. Forsyth was instructed to 
deliver at the exchange of the ratifications of the 
treaty, with regard to the eight article, was not in- 
tended to annul, or in the slightest degree to alter 
or impair the stipulations of that article; its only 
object was to guard your government, and all per- 
sons who migit have had an interest in any of the 
annulled grants, against the possible expectation or 
pretence that those grants would be made walid by 
the treaty. All grants subsequent to the 24th Janu- 
arv, 1818, were declared to be positively nulland 
void; and Mr. Onis always declared, that he signed 
the treaty, fully believing, that the grants to the 
duke of Alagon, count Punon Rostro, and Mr. Var- 
gas, were subsequent to that date. But he had, in 
his letterto me of 16th November, 1818, declared, 
that those grants were null and void, because the 
essential conditions of the grants had not been ful- 
filled by the grantees. It was distinctly understood 





by us both, that wo grant of whatever date, should 
be made valid by the treaty, which would not have 








SS > 








been valid by the laws of Spain and the Indies, if 
the treaty had not been made, It was, theretore, 
stipulated, that grants, prior to the 24th January, 
1818, should be confirmed, only “to the same ex- 
tent that the same grants would be valid, if the 
territories had remained under the dominion of his 
catholic majesty.” This, of course, excluded the 
three grants above mentioned, which Mr. Onis. had 
declared invalid, for want of the fulfillment of their 
essential conditions, a fact which is now-explicitly 
admitted by you. A single exception to the prin- 
ciple, that the treaty should give no confirmation 
to any imperfect title, was admitted; which excep» 
tion was, that owners in possession of lands, who, by 
reason of the recent circumstances of the Spanish 
nation, and the revolutions in Europe, had been 
prevented from fulfilling ali the conditions of their 
grants, should complete them within the terms limit- 
ed inthe same fiom the date of the treaty; this had 
obviously no reference to the above mentioned 
grants, the grantees of which were not in posses- 
sion ofthe lands, who had fulfilled none of their con- 
ditions, and who had not been prevented from ful- 
filling any ofthem by the circumstances of Spain or 
the revolutions of Europe. The article was drawn 
up by me, and, before assenting ‘to it, Mr. Onis in- 
quired what was understood by me as the import of 
the terms “shall complete them.” 1 told him, that, 
in connexion with the terms “all the conditions,” 
they necessarily implied, that the indulgence would 
be limited to grantees who had performed some of 
the conditions, and who had commenced settle- 
ments, which it would allow them to complete.— 
These were precisely the cases for which Mr. Onis 
had urged the equity of making a provision, and he 
agreed to the article, fully understanding that it 
would be applicable only tothem. When, after the 
signature of the treaty, there appeared to be some 
reason for supposing that Mr. Onis had been mis- 
taken in believing that the grants to the duke of 
Alagon, count Punon Rostro, and Mr. Vargas, were 
subsequent to the 24th of January, 1818, candor re- 
quired that Spain and the grantees should never 
have a shadow of ground to expect or alledge that 
this circumstance was at all material, in relation to 
the bearing of the treaty upon those grants. Mr. 
Onis had not been mistaken in declaring that they 
were invalid, because their conditions were not ful- 
filled. He had not been mistaken in agreeing to 
the principle, that no grant, invalid as to Spain, 
should, by the treaty, be made valid against the 
United States. He had not been mistaken in the 
knowledge that those grantees had neither com- 
menced settlements, nor been prevented from com- 
pleting them by the circumstances of Spain, or the 
revolutions inEurope. The declaration which Mr. 
Forsyth was instructed to deliver, was merely te 
caution all whom it might concern not to infer, from 
an unimportant mistake of Mr. Onis as to the date 
of the grants, other important mistakes which he 
had not made, and which the United States would 
not permit to be made by any one. It was not, 
therefore, to annul or to alter, but to fulfil the 
eighth article as it stands, that the declaration was 
to be delivered; and it is for the same purpose 
that this explanation is now given. It was with 
much satisfaction, therefore, that I learned from 
you the determination of your government to as- 
sent to the total nullity of the above mentioned 
grants. 

As I flatter myself that these explanations will 
remove every obstacle to the ratification of the 
treaty by his catholic majesty, it is much to be re- 
gretted that you have not that ratification to ex. 
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change, nor the power to give a pledge which 
would be equivalent to the ratification, ‘the six 
months within which the exchange of the ratifica- 
tions were stipulated by the treaty, having elapsed, 
by the principles of our constitution, whether it 
shall now be accepted, must be laid before the se- 
nate for their advice and consent. To give a last 
and signal proof of the earnest wish of this govern- 
ment, to bring to a conclusion these long standing 
and unhappy differences with Spain, the president 
willso far receive that solemn promise of immediate 
ratification, upon the arrivab of your messenger 
at Madrid, which, in your note of the 19th ult. you 
declare yourself i authorised, in the name of your so- 
vereign, to give, as to submit to the senate of the 
United States, whether they will advise and consent. 
to accept it, for the ratification of the United States 
heretofore given. 

But, it is proper to apprise you, that it this offer is 
not accepted, tiie United States, besides being en- 
titled to resume all the rigits, claims, and preten- 
sions, which they had renounced by tlre treaty, can 
no longer consent to relinquish their claims of in- 





-— ae 





— 


90---RELATIONS WITH SPAIN. 





demnity, and thos: of their citizens, from Spain, for 


a7. 





of the European governments the declaration which 
he has required of yours, yet that ought not to be 
considered as unreasonable; it being well known. to 
the king, my master, that those governments, so 
far from being disposed to wish to recognize the in- 
surgent governments of the Spanish colonies, had 
declined the invitation intimated to them some time, 
past by yours, to acknowledge the pretended ze- 
public of Buenos Ayres. 1, notwithstanding, renew 
to you the assurance that I will submit to his majes- 
ty the verbal discussion we have had upon this 
point, and accompany it with such additional argue 
ments as will, inmy judgment, probably determine 
his majesty to declare himself to be satisfied there- 
wit 


In the event of the king’s receiving, as satisfactos 





ry, the answer of your government to the third . 


point of my proposals, the abrogation of the grants: 
will be attended with no difficulty; nor has that 
ever been the chief motive for suspending the 
ratification of the treaty; for the thorough compre- 
hension of which, I waive at present, any reply to 
the remarks which you are pleased to offer on that 
topic. I cannot, however, refrain from stating to 


all the injuries which they have suffered and are} you, that, in discussing with you the validity or the 


suffering, by the delay of his catholic majesty to ra- 
tify the treaty. ‘The amount of claims of the citi- 
zens of the United States, which existed at the time | 
when the treaty was signed, far exceeded that | 


which the United States consented to accept as asi 


demnity. Their right of territory was, and yet i 1S, 
to the Rio del Norte. I am instructed to declare, 


that, if any further delay to the ratification, by his; 


catholic majesty, of the treaty, should occur, the 
United States could not hereafter accept, either of 
five millions of dollars, for the indemnities due to| 





, nullity of the grants abovementioned, I merely said 
“that, in my private opinion, they were null and 
void, through the inubility of the grantees to comply 
with the terms ef the law.” 

It is to me a matter of great regret, that I have 
it not in my power to repext the solemn promise 
that his majesty will ratify the treaty; inasmuch as I 
cannot, agreeably to my instructions, accept as sa- 
tisfactory the answer given to the third point of 
my proposals. I am, however, persuaded, that 
his majesty, upon consideration of the representa- 


their citizens by Spain, nor of the Sabine for the | ! tion which [ shall have the honor to lay before him, 
boundary between the United States and the Spa-, and of the reasons assigned by your government 


nish territories. 


tinguished consideration. 
JOHN QUINCY ADAMS. 





General don Francisco Dionisio Vives to the secretary 
of state. 
[ TRANSLATION. ] 
Srr: In answer to your note of the 3d instant, 
and in pursuance of what I expressed to you in 
both our late conferences, I have to state to you. 


| for withholding its assent to the third point, will 
Please to accept the renewed assurance of my dis- | 


consider himself as satistied and ratify the treaty. 

I further conceive it my duty to state to you that, 
at the time when I communicated to your govern- 
ment the substance of my present answer, [ men- 
tioned, speaking in my individual capacity, that, al- 


| though Firad no official information of it, yet I con- 


sider as authentic the current intelligence of an im- 


portant change said to have taken piace in the go. 


vernment of Spain; and that this circumstance alone 





would impose on me the obligation of giving no 


that I am satisfied upon the first point of the pro-! greater latitude to my promise, previous to my re- 


posals cuntained in my note of the 14th ultimo; and | 


am pursuaded that, if the existing laws, enacted for | 


the suppression of piracy, should prove inadequate, 
more effectual measures will be adopted by your 
government for the attainment of that important 
object. 

I also admit, as satisfactory, the answer given to 
the second point, but I cannot assent to your asser- 
tion that the laws of this country have always been 
competent to the prevention of the excesses com- 
_ plained of; it being quite notorious that the expe- 
tion alluded to has not been the only one set on 
faot for the invasien of his majesty’s dominions; 
and it is, therefore, not surprising that the king, 


my lord, should give credit to the information re- 
ceived in relation to that expedition, or that he 


should now require of your government a plédge 
that the integrity of the Spanish possessions in North 
America shall be respected. 


I mentioned to you in conference, and I now re- 
peat it, that the answer to the third point was not 
such as I could, agreeably to the nature of my in-} 
structions, accept as being satisfactory; and that, al- 


though his majesty might not have required of any 


ceiving new instructions, 

I therefore hope that yourgovernment, upon con- 
sideration of what Lhave now submitted to you, and 
of the contents ofimy former nctes, will agree to 
await the final decision of the king, my master, upon 
the only point still pending, and the adjtsiment of 
which is not within my competency; so that the past 
differences may be satisfactorily terminated and the 
treaty receive iis final accomplishment; thereby se- 
curing and perpetuating a perfect harmony and 
good understanding between the two governments. 

3e pleased to accept the assurances of my distin- 
guished consideration. I. pray God to preserve 
you many years. 
FRANCISCO DIONISIO VIVES. 
Washington, 5th Alay, 1820. 





The secretary of state to general Vives. 
General Vives, envoy extraordinary, 
and minister plenipotentiary of Spain. 
DEPARTMENT OF STATE, 
Mpbhington, 6th May, 1820. 
Srm—In the letter which { have had the honor 0! 





receiving from you, dated yesterday, you observe 
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that you renew the assurance that you will submit 
to his majesty, the verbal discussion we have had on 
the third point, concerning which you were instruct- 
ed to ask for explanations. I have to request of 
you to state specifically the representation which 
you propose to make to his majesty, of what passed 
between us in conference on this subject. 

I pray you to accept the renewed assurance of 
my distinguished consideration. 

JOHN QUINCY ADAMS. 
“General don Francisco Dionisio Vives to the secretary 
of state. 
[ TRANSLATION. } 

Stn—I have received the note you were pleased 
to address to me of vesterday’s date, and in answer 
thereto, I have to state, that the verbal-ciscussion 
between us upon the third point of my proposals, 
is comprised in your note of the third, and in my 
reply of the fifth inst. and that, consequently, the 
statement of it which I shall transmit for his majes- 
ty’s information will be in strict accordance with 
the tenor of the said notes. 

I renew to you the assurance of my high esteem, 
and I pray God to preserve you many years. 

FRANCISCO DIONISIO VIVES. 

Washington, 7th May, 1820. 





Whe secretary of state to general Dan Francisco Dioni- 
sio Vives, envoy extraordinary and minister plenipo- 
tentiary of Spain 

DEPARTMENT or STATE, 
Washinzion 8th May, 1820. 

Srr—lIn the letter which I had the honor of writ- 
ing you on the 3d instant, it was observed, that all 
reference would readily be waived to the delays 
which have retarded the ratification by his catholic 
majesty, of the treaty of the 22d February, 1819, and 
all cisquisition upon the perfect right of the United 
States to that ratification; in the confident expecta- 
tion that it would be immediately given upon the 
arrival of your messenger at Madrid, and subject 
to your compliance with the proposal offered you 
in the same note, as the last proof which the presi- 
dent could give of his relience upon thé termina- 
tion of the differences between the United States 
‘and Spain, by the ratification of the treaty. 

This proposal was, that, upon which the explana- 
tions given you on all points noticed in your in- 
structions, and with which youhad admitted yourself 
to be personally satisfied, you should give the so- 
lemn promise, in the name of your sovereign, which 
by your note of the 19th ultimo, you had declared 
yourself authorised to pledge; that the ratification 
should be given immediately upon the arrival of 
your messenger at Madrid, which promise, the pre- 
sident consented so far to receive, as to submit the 
questions for the advice and consent of the senate 
ofthe United States, whether the ratification of 
Spain should, under these circumstances, be ac- 
cepted in exchange for that of the United States 
heretofore given. But, the president has, with 
great regret, perceived, by your note of the Sth 
instant, that you decline giving even that uncon- 
ditional promise, upon two allegations; one, that, 
although the explanations given you on one of the 
points mentioned in your note of the 14th ultimo, 
are satisfactory to yourself, and you hope and be- 
lieve will prove so to your sovereign, they still 
were not such as you were authorised by your in- 
structions to accept; and the other, that you are 
informed a great change has recently occurred in 
the government of Spain, which circumstance 


‘ ! 
tude to your promise, previous to your receiving 
hew instructions. 

It becomes, therefore, indispensably necessary 
to shew the absolute obligation by which his catho- 
lic majesty was bound to ratify the treaty, within 
the term stipulated by one of its articles, that the 
reasons alleged for his witholding the ratification 
are altogether insufficient for the justification of 
that measure, and that the United States have suf- 


'| fered by it the violation of perfect right, for which 


they are justly entitled to indemnity and satisfac- 
tion; aright further corroborated by the consider- 
ation that the refusai of ratification necessarily in- 
cluded the non-fulfilment of another compact be- 
tween the parties which had been ratified—the 
convention of August, 1802. 

While regretting the necessity of producing 
this proof, I willingly repeat the expression of my 
satisfaction at being relieved from that of enlarg- 
ing upon other topics of an unpleasant character. 
[shall allude to none of those, upon which you 
have admitted the explanations given to be satistac- 
tory, considering them as no longer subjects of dis- 
cussion between us or our governments. I shall 
with pleasure forbear noticing any remarks in your 
notes concerning them, which might otherwise re- 
quire animadversion. | 

With the view of confining this letter to the only 
point upon which further observation is necessary, 
it will be proper to state the present aspect of the 
relations between the contracting parties. 

The treaty of 22d February, 1919, was signed 
after a succession of negociations of nearly twenty 
years’ duration, in which all the causes of differ- 
ence between the two nations had been thorough- 
ly discussed; and with a final admission on the part 
of Spain, that there were existing just claims on her 
government, at least to the amount of five millions 
of dollars, due to citizens of the United States, and 
for the payment of which provision was made by 
thetreaty. It was signed by a minister, who had 
been several years residing in the United States, 
in constant and unremitted exertions to maintain 
the interests and pretensions of Spain involved 
in the negociation.—Signed after producing a full 
power, by which, in terms as solemn and as sacred 
as the hand of a sovereign can subscribe, his catho- 
lic majesty had promised to approve, ratify, and 
fulfil, whatever should’ be stipulated and signed 
by him. 

You will permit me to repeat, that, by every 
principle of natural right, and by the universal 
assent of civilized nations, nothing can release the 
honor of a sovereign from the obligation of a pro- 
mise thus unqualified, without the proof that his 
minister has signed stipulations unwarranted .by 
his instructions. The express authority of two of 
the two most eminent writers upon national law, 
to this point vere cited in Mr. Forsyth’s letter of 
2d Ort. 1819, to the duke of San Fernando. The 
words of Vattel are “Rut, to refuse, with honor, 
to ratify that which has been concluded in virtue 
of a full power, the sovereign must have strong 
and solid reasons for it; and particularly he must show 
that his minister has transcended his imstructions.’’* 
The words of Martensare: ‘Every thing that has 
been stipulated by an agent, in conformity to his 





*«Mais pour refuseravec honeur de ratifier, ce 
qui a ete conclunen vertu d’un plein pouvoir, il 
faut que le souverain enait de fortes et solides rai- 
sons, et qu’il fasse voir en particulier, que son mi- 
nistre s’est ecarte de ses instructions.” 





ALONE would prevent you from giving a further lati- | 


Liv. 2. ch. 12. § 156. 
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full powers ought to become obligatory for the 
state, from the moment of signing, without ever 
waiting for the ratification. However, not to ex- 
pose a state to the errors of a single person, it is now, 
become a general maxim, that public conventions 
do not become obligatory, until ratified. The motive 
of this custom clearly proves that the ratification 
can never be refused with justice, except when he 
who is charged with the negociation, keeping 
within the extent of his public full powers, has 
gone beyond his secret instructions, and conse- 
quently rendered himself litble to punishment; or 
when the other party refuses to ratify.”{ In your 
letter of the 24th ultimo, you observe that these 
positions have already been refuted by your gov- 
ernment, which makes it necessary to enquire, as I, 
with great reluctance do, how they have been 
refuted? 

The duke of San Fernando, in his reply to this 
letter of Mr. Forsyth, says, maintains, and repeats. 
“that the very authorities cited by Mr. Forsyth, 
literally declare, that the sovereign, for strong and 
solid reasons, or, if his minister has exceeded his 
instructions, may refuse his ratification. [Vattel, 
book 2 chap. 12.] and that public treaties are not 
obligatory until ratified.” {Martens, book 2, chap. 
3, see note.] In these citations, the duke of San 
Fernando has substituted for the connective term 
and in Vattel, which makes the proof of instructions 
transcended indispensable to justify the refusal of 
ratification, the disjunctive term or, which presents 
it as an alternative, and unneccssary, on the con- 
tingency of other existing strong and solid reasons. 
Vattel says the sovereign must have strong and 
solid reasons, and particularly must show that the 
minister transcended his instructions. The duke 
of San Fernando makes him say, the sovereign 
must have strong and solid reasons, or 7f his minis- 
ter has exceeded his instructions. Vattel not only 
makes the breach of instructions indispensable, but 
puts upon the sovereign the obligation of proving 
it. The duke of San Fernando cites Vattel, not 
only as admitting that other reasons, without a 
breach of instructions, may justify a refusal of ra- 
tification, but that the mere fact of such a breach 
would also justify the refusal, without requiring 
that the sovereign alledging should prove it, 

Is this refutation? 

The only observation that I shall permit myself 
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to full powers, is in rigor obligatory from the mo-. 
ment .of signature, without wating for the ratifica- 
tion. He omits the part of the sentence cited 
which ascribes the necessity of a ratification to 
an usage founded upon the danger of exposing a 
state to the errorsofits minister. He omits the fol- 
lowing sentence which explicitly asserts that this 
save can never be resorted to, in justification of 
a refusal to ratify, unless when the minister has ex- 
ceeded his secret instructions; and thus, with this 


half of a sentence, stripped of all its qualifying 


context, the duke brings Martens to assert that, 
which he most explicitly denies. 

Is this refutation? 

While upon this subject, permit me to refer you 
to another passage of Vattel, which I the more rea- 
dily cite, because, independent of its weight as au- 
thority, it places this obligation of severeigns upon 
its immoveable foundation of eternal justice in the 
law of nature. “It is shown by the law of nature, 
that he who has made a promise to any one, has 
conferred upon him the true right to require the 
thing promised; and that, consequently, not to 
keep a perfect promise, is to violate the right of 
another; and is as manifest injustice, as that of de- 
priving a person ofhis property. Ali the tranquili- 
y, the happiness, and security, of the human race, 
rests on justice; on the obligation of paying a regard 
tothe rights of others. The respect of others for 
ourrights of domain and property constitutes the 
security of our actual possessions. The faith of 
promises is our security for the things that cannot 
be delivered or executed on the spot. There 
would be nomore security, no longer any commerce 
between mankind, did they not believe themselves 
obliged to preserve their faith and keep their word. 
This obligation is then as necessary, as it is natural 
and indub‘table between the nations that live to- 
gether in a state of nature, and acknowledge no 
superior upon earth, to maintain order and peace 
in their society Nations and their conductors 
ought then to keep their promises and their trea- 
ties inviolable, 
neglected in practice, is generally acknowledged by 
all nations.’’* 

The melancholy allusion to the frequent practi- 
cal neglect of this unquestionable principle, would 





*«On demontre en droit naturel, que celui qu’ 


upon it, is to mark how conclusive the authority of} promet a quelqu’un lui confere un veritable droit 


This great truth, though too often — 


%. 


the passage in Vattel must have been to the mind of} d’exiger la chose promise; et que par consequent, 
him, who thus transformed it to the purpose for, ne point garded une promesse parfaite, c’est violer 
which he was contending. Thecitation from Mar- | le droit d’autrui, c’est une injustice, aussi manifeste, 





tens receives the same treatment. 


The duke of! que celle de depouiller quelqu’un de son bien — 


San Fernando takes by itself'a part of a sentence,! Toute la tranquillite, le bonheur et la surete du 
“that public treaties are not obligatory until rati-} genre humain reposent sur la justice, sur lobliza- 
fied.”” He omits the preceeding sentence, by which | tion de respecter les droits d’autrui. Le respect 
Martens asserts, that a treaty, signed in conformity ; des autres pour nos droits de domaine et de propri- 





ete, fait la surete de nos possessiots actuelles; Ia 


7“Ce quia ete stipule par un subalterne, en con-; foi des promesses est notre garant pour les choses 
formite de son plein pouvoir, devient a la rigueur! qui ne puevent etre livrees ou executees sur le 
obligatoire pour la nation du moment meme de lajchamp. Plus de surete, plus de commerce, entre 
Signature sans que la ratification soit necessaire. | les hommes s’ils ne se croient point obliges de gar- 


Cependant pour ne pas abandonner le sort des Etats; der la foi, de tenir leur parole. 


Cette obligation 


aux erreurs d’un seul, il a ete introduit par un usage | est donc aussi necessaire, qu’elle est naturelle et in- 
generalement reconnu, que les conventions pub-j dubitable, entre les nations qui vivent ensemble 
liques ne deviennent obligatoires, que lors quelles| dans letat de nature, et qui ne connaissent point 


ont ete ratifices. Le motif de cet usage indique 
assez qu’on ne peut y provoquer avec justice, que 
lorsque celui qui est charge des affaires de I’ ctat, 


en se tenant dans les hornes de son plein pouvoir| promesses, et luer traites. 


public, a franchi celle, de son instruction secrette 
et pue par consequent il s’est rendu punissable.” 
Liv, 2. ch. 3, § 31. 





de superieur sur la terre, pour maintenir Pordre ct 
Ja paix dans luersociete. Les nations et leurs con- 
cducteurs doivent done garder inviolablement lucr 
Cette grande veritc 
quoique trop souvent negligee, dans la pratique, 
est gencralement reconnue de toutes les nations.” 
iv, 23 Ch. 12, §163.. 
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afford a sufficient supply to your assertion that the 
ratification of treaties has often been refused, 
though signed by ministers with unqualified full 
powers, and without breach of their instructions.— 
No case can be cited by you in which such a refusal 
has been justly given; and the fact of refusal, sepa- 
rate from the justice of the case, amounts to no 
more than the assertion that sovereigns have often 
violated their engagements and their duties: the 
obligation of his catholic majesty to ratify the trea- 
ty signed by Mr. Onis is therefore complete. 
~ The sixteenth and last article of this treaty is in the 
following words. “The present treaty shall be rat- 
fied, in due, form, by the contracting parties, and 
the ratifications shall be exchanged in six months 
from this time, or sooner, if possible”? On the faith 
of his catholic majesty’s promise, the treaty was, im- 
mediately after its signature, ratified, on the part 
of the United States, and, on the 18th of May, fol- 
Jowing, Mr. Forsyth, by an official note, informed | 
the marquis of Casa Yrujo, then minister of foreign 
affairs, at Madrid, that the treaty, duly ratified by 
the United States, had been entrusted to him by 
the president, and that he was prepared to ex- 
‘change it for the ratification of Spain. He added | 
that,from the nature of the engagement, it was de- | 
sirable that the earliest exchange should be made, | 
and that the American ship of war Hornet was: 
waiting in the harbor of Cadiz, destined, in a few } 
days, to the United States, and affording an oppor-. 
tunity, peculiarly convenient, of transmitting the. 
ratified treaty to the United States. 
No answer having been returned to this note, on. 
the 4th of June, Mr. Forsyth addressed, to the, 
same minister, a second; urging, in the most re-) 
spectful terms, the necessity of the departure of 
the Hornet, the just expectation of the United 
Statesthat the ratified treaty would be transmitted 
by that vessel, and the disappointment which— 
could not fail to ensue shouid she return without it. 
After fifteen days of further delay, on the 19th! 





of June, Mr. Forsyth was informed, by a note from | 
Mr. Salmon, successor.to the marquis of Casa Yru- 

jo, that “his tnajesty, on reflecting onthe great 

importance and interest of the treaty in question, | 
was under the indispensable necessity of examining 
#t with the greatest caution and deliberation before 
he proceeded to ratify it, and that this was all he 
was enabled to communicate to Mr. Forsyth on 
that point ” 

Thus, after the lapse of more than a month from 
the time of Mr. Forsyth’s first note, and of more 
than two months from the time when vour govern- 
ment had received the treaty, with knowledge that 
it had been ratified by the United States, the rati- 
fication of a treaty which his catholic majesty had 
solemnly promised, 60 that it might be exchanged 
within six months from the cate of its signature, or 
sooner, if possible, was withheld merely to give 
time to his catholic majesty to exa ine it; and this 
treaty wasthe result ofa twenty year’s negociation 
in which every article and swhject contained in it 
had been debated and sifted to the utmost satiety 
between the parties, both at Washington and Ma- 
drid--a treaty, in which the stipulations, by the 
Spanish minister, had been sanctioned by succes- 


ment, and were, by the formal admission of your 
own note, fully within the compass of his instruc- 
tions. 

Uf, under the feeling of such a procedure on the 
part of the Spanish government, the minister of 
ike United States anpealed to the just rights of his 


SSO, 


its. wrongs, than to the courtesies of European di- - 
plomacy; nothing had till then occured which could 
have restrained your government from asking of 
him any explanation which could be necessary for 
fixing its determination upon the ratification: no ex- 
planation was asked of him. 

Nearly two months afterwards, on the 10th of 
August, Mr Forsyth was informed, that the king 
would not come to a final decision upon the ratifica- 
tion without previously entering into several expla- 
nations with the government of the U. States, to 
some of which that government had given rise, and 
that his majesty had charged a person, possessed of 
his full confidence, who would forthwith make 
known to the United States his majesty’s inten- 
tions. Mr, Forsyth offered himself to give every 
explanation which could be justly required; but 
your governmnnt declined receiving them from 
him, assigning to, him the shortness of the time; a 
reason altogether different from that which you 
now allege, of the disrespectful character of his 
communications. 

From the 10th of August till the 14th of the last 
month, a period of more than eight months passed 
over, during which no information was given by 
your government of the nature of the explanations 
which would be required. The government of the 
United States, bya forbearance perhaps unexam- 
pled in human history, has patiently waited for 
your arrival, always ready to give, in candor and 
sincerity, every explanation that could, with any 
propriety, be demanded. Whatthen, must have 
been the sentiments of the president, upon find- 
ing, by your note of the 14th ultimo, that, instead 
of explanations, his catholic majesty has instructed 
you to demand the negociation of another treaty, 


_and to call upon the United States for stipulations 
derogatory to their honor, andj incompatible with 


their duties as an independent nation? What must 
be the feelings of this nation to learn that, when 


called upon to state whether you were the bearer 


of his catholic majesty’s ratification of the treaty, to 
be exchanged upon the explanations demanded 
being given, you explicitly answered, that you 
were not? and, when required to say whether you 
are authorized, as a substitute for the ratification, 
to give the pledge of immediate possession of the 
territory, from which the acknowledged just claims 
of the citizens of the United States were stipulated 
to be indemnified, you still answer that you are not; 
but refer us back to a solemn promise of the king, 
already pledged before in the full power to your 
predecessor, and toa ratification as s00n as possible 
already stipulated in vain by the treaty which he, 
in full conformity to his instructions, had signed? 

The ratification of that treaty can now no longer 
be accepted by this government, without the con- 
currence of a constitutional majority of the senate 
of the United States, to whom it must be again re- 
ferred. Yet even this promise you were, by my 
letter ofthe 3d instant, informed that, rather than 
abandonthe last hope of obtaining the fulfilment of 
his catholic majesty’s promise already given, the 
president would, so far as was constitutionally with- 
in his power, yet accept. 

The assurances which you had given me, in the 
first personal conference between us, of your entire 
satisfaction with the explanations given you upon 
allthe points on which you had been instructed to 
ask them, would naturally have led to the expecta- 
tion that the promise which you was authorized to 
give would, at least, not be withheld. From your 
letter of the 5th instant, however, it appears that 





country in expressions suited more to the sense of 


} no discretion has bcen left you, to pledge even his 
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- Wnajesty’s promise of ratification, in the cvent of, 
your being yourself satisfied with the explanations 
upon ail the points desired. “that the only promise 
you can give is conditional, and the condition a 
point upon which your government, when they 
prescribed it, could not but know it was impossible | 
that the Wnited States should comply—a condition 
incompatible with their independence, their neu- 
trality, their justice, and their honor. 

It was, aisg, a condition which his catholic majes. 
ty had not the shadow of a rightto prescribe. The 
treaty had been signed ,»by Mr. Onis, with a full 
knowledge that no such engagement as that con- 
templated by it would ever be acceded to by the 
American government, and after long and unweari- 
ed efforts to obtain it. The differeuces between 
the United States and Spain had no connection with 
the war between Spainand South America. The 
object of the treaty was to settle the boundaries, 
and adjust and provide for the claims between | 
your nation and ours; and Spain, at no time, could 
have a tight to require that any stipulation con- 
cerning the contest between her and her colonies 
should be connected with it. As his catholic ma- 
jesty could net justly require it, during the nego- 
ciation of that treaty, still less could it afford a jus- 
tification for withholding his promised ratification 
after it was concluded. 

The proposal which, ata prior period, had been 
made by the government of the United States to 
some of the principal powers of Europe, for a re- 
cognition, in concert, of the independence of Bu- 
enos Ayres, was founded, as I have observed to 
you, uponan opimonthen and still entertained, 
that this recognition must, and would, at no very 
remote period, be made by Spain herseli; that the 
joint acknowledgment by several of the principal 
powers of the world, at the same time, might pro- 
bably induce “pain the sooner to accede to that ne- 
cessity, in which she must ultimately acquiesce, 
and would thereby hasten an event propitious to 
her own interests, by terminating a struggle in 
which she is wasting her strength and resources 
without a possibility of success; an event ardeitly 
to be desired by every {riend of humanity, afflicted 
by the continual horrors of a war, cruel and san- 
guinary almost beyond example; an event, not only 
desirable to the unhappy people who are suffering 
the complicated distresses and calamities of th:s 
war, but to all the nations having relations of amity 
and of commerce with them, 4 his propvsal, found- 
ed upon such motives, far from giving. to Spain the 
right toclaim of the United States an engagement 
not to recognise the South American governments, 
ought to have been considered by Spain as a proof 
at once ef the moderation and discretion of the 
United States; as evidence of their disposition to 
discard all selfish or exclusive views in the adop- 
tion of a measure which they deemed wise and 
just in itself, but most likely to prove efficacious 
by a common adoption of it, in a spirit entirely pa- 
cific, in concert with other nations, rather than by 
a precipitate resort to it, on the part of the Unit- 
ed States, alone 

The conditional promise, therefore, now offeted 
by you, instead of the positive one which you have 
declared vourself authorised to give, cannot be ac- 
cepted by the president; and | am constrained to 
observe thut he can consider the procedure of your 
government, in thus providing you with powers 
‘and instructions utterly inefficient for the conc/usion 
ofthe negociation with which you are charged, in 
no other light than as proceeding from a determi- 
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final successful issue. Under these circumstances, 
hedeems it hisduty to submit the correspondence 
which bas passed between us, «ince your arrival, to 
the consideration of the congress of the United 
States, to whom it will belong to decide how far 
the United States can yet, consistently with their 


_ duties to. themselves, and the rights of their citi- 


zens, authorise the further delay requested in your 
note of the Sth instant. 
in the conclusion of that note,you have remarked, 
alluding to a great change whieh appears to have 
taken place, since your departure from Madrid, in 
the government of Spain, that this circumstance 
| alone would impose on you the obligation of giving 
no zreater latitude to your promise previous to your 
receiving new instructions. If I have understood 
you right, your intention is toremark, that this cir- 
cumstance alone would restrain you, in any event, 
from giving, without new instructions, the uncon- 
ditional promise of ratification, which, in a former 
note, you had declared yourself author'sed, in the 
name of your sovereign, togive. This seemsto be 
eguivalent to a declaration, that you consider your 
powers themselves, in the extent to which they 
were entrusted to you, as suspended by the events 
to which you thus refer. tf I am mistaken in taking 
this as your meaning, will you have the goodness to 
inform me how far you do consider your powers 
affected by the present state of your information 
from Spain? 

Please to accept the assurance of my distinguish- 
ed consideration, JOHN QUINCY ADAMS, 





Mr. Gallatin to the secretary of state. 
Panis, Fed: uary 15, 1820, 


Sir—General Vives, the new minister of Spam to the United 
Status, arrive { at Parison the 1ith instant, and left it on the tath 
for Londuu, “ith the intention to embark at Liverpool in the New 
York packet, which wiil sail ov the Ist day of March. 

Mr. Pasquier, aft. r having seen him, invited me to an interview 
on the 12th, and said that he was in hopes that the differenecs might 
still De adjusted. Genicral Vives had told bins that the principal 
points with Spain were, that the honor of the crown Bing be 
saved (nis a couvert) in the business of the grants, and to receive 
satisfactory evidence of our intention to preserve a fair neutrality 
in the evionial war. Mr. Pasquicr had. obs.rved to him that ic 
would be a ‘watter of deep mgret that private interest should 
prevent the conciusion of such an impottabt arrangement, and 
that, when it was clear, that there had been at Joast a misumiere 
standing on the subjeet, the king’s dignity could not he mjured by 
a resumption of the grants, or by an exchange tur other jands= 
He seemed to think that this would be arranged, and asked me 
what I thought We could do respecting the other point, FE an- 
swered that the fuilest reliauce might be placed on the fairness of 
our neUtvality, and that I was really at aloss to know what eould 
be added to the measures the United S > shad already adopted 
to evforce it. Mr. Pasquicr gave me to understand that, if there 
was any deflect, however trifling, in our laws, and that was amend 
ed, it would probably be suftiment to satisfy the pride of Spain, 
as there noW appeared arcad desive to ratify, provided jt could be 
dene without betrayivg a glaring inconsistency. He bad expres- 
sed to general Vives his opuion of the impropricty of asking froia 
the U:ated Staresauy promise not to recognize the independence 
of the insurgent colonies, aud had told him that,on that subject, 
Spain could oly rely on the moral effect which a solemn treaty, 
accommodating all her differences with the United States, would 
have on their future proceedings. 

I expr: ssed iny hope that the explanations which general Vives 
was instructed tu give on the subject of the grants, and to ask on 
that of our neutrality, might be such as to remove ail the existing 
difficuities. But it was most important that he should arrive in 
the United States bi fore the adjournment of congress, and that 
he should be the bearer of the king's ratification of the treaty, so 
that, if every thing was arranged, those ratifications might be at 
once exchanged at Washingtou. If chat was net done, the presi- 
dent would have no more security that the king would ratify ge- 
neral Vives’ than Mr. Onis’ acts; and it was impossible to su 
pose thathe would run the risk of a second disappomement. This 
observation forcibly struck Mr. Pasquicr, who said that he would 
make further euquiries on that point. 

I saw, the sauce evening. the Spanish ambassador at this court, 
and, in the course of a short conversation, he suggested that the 
grants in dispute might be set asidy, the grantees not having ful- 
filled certain conditions or formalities; and, after acknowledging 
that general Vives was not the bearer of the king’s ratification, 
he hinted that he was authorised to give the United States satisfac- 

a s-carity that Spain would fulfil her engagements. 
n the 13th I dined at the minister of for: ign affairs with gene- 





mation, on its part, stil] to protract and bafte its 


cai Vives, who sep.oted to me in substance what he bad sad to 
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’ what lord Castlereagh told me, who has seer: him. 


‘en the grounds on which my proposal was founded; and, further, 


‘ 
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Mr. Pasquier. I told him that the president would judge of the 
sominakitins he had to give on the subject of the grants; thet he 


might rely on the determination of the United States to preserve | 
their neutrality, and not less on the manner in which the laws 


=o 
motives of the American goverument for proposi» 


. _ ai 


to other pows 
ers to acknowledge the revolted provinces of Spanish Ami riea, and 
in exhibiting them as favotable, not only to suffering humanity, 
but to the interests of Spain herself, be not, in the highret degrees 


for enforcing it were exeeuted, than on the tenor of those laws, | specious; for, if such maxitns Wore to be adopted, mations could 


which, 1 observed, were, and had always been, mere full and effi- 
Cient than those of either England or France on the same subject; 
that L could not say whether the question of recoguizing the | 


- independence of the insurgent colonies would be agitated daring | 
the prceent session of congress, but that, if it was, the decision | 
d 


would protably have taken place before his arrival, 
amportance of his being authorised to exchange the raufications of | 
the treaty. Her answered, that, althoug) be was not, he could, in» 
- ease of an arrangement, give satisfactory security to the United | 
States, and that it weuld consist in consenting that they should 
take immediat» possession of Florida, without waiting for the ra-’ 
tification of the treaty. } 
General Vives repeated, in the course of the evening, the same 
thing wo Mr. Pasquier, with whom I had alterwards a short cone, 
Versation on the subject. He seemed extremely astonished, that | 
the Spanish government should have adupted that course rather | 
than to authorise their minister to exchange at once the ratifica- | 
tions. Since, however, the measure they proposed coincided with | 
the views of the president, as statedio his message, and would, at , 
all events, prevent a rupture, we both agreed that no tine should 
be lost in communicating to you general Vives’ declaratious. 
i have the honor to be, &c. ALBERT GALLATIN. 





Extract of a letter from Mr, Rush to the secretary of 
state, dated 
Lonvon, February 25, 1820. 
“General Vives, despatched by the king of Spain on a mission 


‘ 
' 


: ; | Suished consideration; anid 
I then repeated what L had said to Mr. Pasquier, respecting the | 





to the United States, is now here on his transit to our country. I 
have vot been able to command the opportunity of an interview 
with him. It may be more acceptable to the government to hear 
This was, that 
he did wot fail to say to him every thing of a healing nature, as be- 
tween the United States and Spain. His lordship added, that he 
still looked to an acco™mudation of all the differences with the 
same wishesas formerly. General Vives, it seems, mentioned to 
him that he was not without a hope of producing a conviction, on 
his arrival at Washington, that, as respects the grants of lan, 
about which such difficulties bad arisen under the treaty, Mr. Onis 
had gone too far in his admissions; fartber than facts would be , 
found to warrant. I replicd,that my government would listen to | 
what he had tu advance onthistopic. His lordship said no more. | 
The general embarks from Liverpool, for New York, onthe first | 
of next month. He will probably be in the ship that takes home 
this despatch.” 7 


ee 


The following message and documents were transmitted 
by the president of the United States to boih houses 
of congress,.on the 12th inst. 


To the senate and house of representatives of the United States. 
I communicate to cangress, translations of letters from the mi- 
nister of Spain to the secretary of state, received since my message 
of the 9th instant. JAMES MONROE. 
Washington, 12th May, 1820. 
General Vives to the secretary of state. 
{Translaticn.] 





Sir: In answer to your note of yesterday's dace, I have, in the first 
place, to give you th explanation requested of me, of the import | 
of iny last proposal, and in doing so, to repeat, iv other words, that 
I am authorised solemnly to promise to this government the ratifi- | 
cation of the treaty |: his majesty, only in case the third point of | 
my proposals be satisfied; but, asthe answer given to this post has 
not Sook such as I could, agreeably to my instructions, reerive as 
satisfactory, I cau by no means commit myself by giving a greater 
extension to my promise, than that expressed in my note. : 

My object in intimating to you that, although I knew nothing 
officially, yet I considered as authentic the information circulating 
of an important change in the government of Spain, a circumstance 
which would, of itself, eff-ctually prevent me from giving greater 
latitude to my promise, was to apprise your government that as, by 
by the adoption of the constitution of 1812, 1m Spain, the powers 
of the king would be lisnited, it would no longer depend on his 
majesty alone tofulfil my solemn promise, admitting that my in- 
structions had empowered me to give such a promise; so that my 
sole motive for offering a remark, upon that topic, was to str. ng¢th- 


to enable your government so to appreciate, as no longer to de- 
cline assenting to it. 

I shall, on this occasion, wave all reply to the arguments again 
advavced by you, in extenso, upon the question of his majesty’s 
obligation to ratify the treaty, and contine myself to a single re- 
mark; namely, that all the authorities cited by you lay down the 
peace aud happiness of mankind in general and of states and their 
pedple in particular, as a fundamental principle. And having, in 
my first note, shown the notoriously hostile disposition prevailing 
throughout the union towards the interests of the Spanish monar- 
chy, it necessarily follows that, when the objects of treaties are 
not obtained, th- ratification of that of 22d Fevruary, 1819, wouid, 
im like man: er, become illusory; and, therefore, that his a:ajesty’s 
motives for suspending it, were founded upon a competent view 
of evident facts. 

I shall also | aveit to the general sense of the refiecting part of 
mankiud to decide, whether the reasoning you rely on,in stating the 





vo longer count upon the integrity of their possessions, or upon 
the maintenance of that mutual amity and good understanding 
Which it is equaily their duty and their interest to cultivate in 
their relations with each other. 7 

Thave the houor to offer you anew the assurances of my distin¢ 
pray God long to preserve you. 
FRANCISCO DLONiSIO VIVES: 
Washington, 9th May, 1820. : 


General don Francisco Dionisio Vives to the secretary of state: 
[Pransiation.] 

Sir: In eonformity with the orders I have this moment received 
fromm my goverument; I have the honor to inform you, that his 
catholic majesty heth swors to the political constitution of the 
Spanish monarchy, as sanctioned by the extraordinary cortes in 
1812, and to enclose a printed copy of his majesty’s manifest to _ 
the nation—for the purpose of giving the president a jast view of 
the noble ana generous sentiments whieh actuate the august mind 
of the king. 


Please to accept the rencwed assurances of my perfect consi-” 
derauion, and my wish that God may preserve you many years. 
FRANCISCO DIONISIO VIVES. 
Washington, 10th May, 1820. ~ 
{Here follows the proclamation, published in the 


present volume of the Register, page 176.] 


General don Francisco Dionisio Vives to the secretary of state: 
[Pranslation.} 

Sir: Among the docum-nts transmitted with the presifent’s 
message to both houses of congress, and published in this day’s 
N.donal Intelligencer, I have seen, with surprise, the letter of 
Mr. Gallatin, stating, that I positively told him that af eould, 
in Case of arrangement, give satisfactory sceurity to the United 
States, and that it would consist in consenting that they should 
take immediate possesion of Florida, without waitivg for the rati- 
fication of the treaty.” Although I have with all frankness proved 
i® my correspondence with you, that I had no such authority, und 
that wt will not, under any view which may be taken, appear pre 
sumabie, that I made g doubtfal, so useless, and inconsiderat« a 
disclosure, I request, however, that you will be pleased to comnu- 
nicate this to the president, in order that, by giving publicity to 
this document, it may be understoo | that I made no such proposal, - 
either to Mr. Gallaun or to dsroa Pasquicr. 

I renew to you, sir, thy assuranees of my respect and distinguish - 
ed consideration; and I pray God to preserve you many years. 

FRANCISCO DIONISLO VIVES.. 

Washington, ith May, 1820, 


De: 


Foreign Articles. 
London dates of April 10. 

Great Britain and Ireland, The elections are ge- 
nerally over-~457 of the old members have been ree 
elected, 122 new ones, and 79 yet remained to be 
chosen—whole number 658. The duke of Welling- 
ton has returned to England. The king has reco- 
vered his health, and itis said that he will be 
crowned in August. Cobbett has lost the election 
at Coventry, and was driven out of the city by a 
mob, Hunt has been bound over to keep the 
peace for six months, Major Cartwright was 
about to be tried on charges similar to those pre- 
ferred against Hunt! Great preparations were mak- 
ing for the trial of ‘Thistlewood and his associates. 

The disturbances in Jrelarda e saidto be sub- 
siding—but there are alarming accounts from Scot- 
land. he papers are filled with details. An ad- 
dress has been issued at Glasgow, and widely cir- 
culated, calling upon the people of England, Ire- 
land and Scotland, to come forward instantly and 
‘effect, by force, if resisted, a revolution in the go- 
vernment.”” ‘This address professes to be subscrib- 
ed by order of the committee of organization for 
forming a provisional government. The people were 
also wanted to strike off work onthe Ist of April, 
and generally did so, at Glasgow, Paisley, and the 
neighberhoods. It was estimated that 60,000 men 
were roaming through the streets at Glasgow, or 
quartered in the surrounding villages, at one time. 
\ll sorts of business was stopped. Some of the 
people were armed with pikes, others were seeking 
for muskets, and scizing them without the least 
ceremony, and they were drilled in open day. Dif- 
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. ferent parties of them had attacked several houses, 
and some of them had been killed in different af- 
frays withthe troops. ‘ihe military were pouring 
in from Edinburg, Piershill and Sterling Castle at 
the latest dates, and it was supposed that a stop 
would soon be put to the “dreadful proceedings” 
of the people. Eleven of the ‘committee of the 
provisional government,” are said to have been ar- 
rested. 

In England too, disorder has broken out a-fresh. 
At Manchester, Leeds, Huddersfield, &c. great con- 
fusion existed. Parties of the people were armed 
with pikes. A general rising appears to have been 
concerted, It was to begin at Huddersfield and 
Leeds. At the former the [mail] coaches were to 
have been stopped, and the town pillaged. This 
was to be the signal for a common effort in all the 
manufacturing districts—but the plan appears to 
have been defeated for the moment. 

If, in either England, Ireland or Scotland, a few 
men of talents, who possessed the confidence of the 
people, and were endowed with courage and skill 
io direct their motions, were to come forward, the 
- materials for revolution would be super-abundant 

in a very short time. 

France. Here the seeds of revolution are deep- 
iy planted. The public mind is greatly excited. 
The late arbitrary laws for restricting the press 
and against personal liberty, are exceedingly un- 
popular. The latter is, essentially, arevival of the 
lettres de cachet. Public subscriptions are making 
for the “relief of the victims of arbitrary power”— 
one of them is headed by La Fayette, and other | 
distinguished persons. The king had been ill, 
and it seems to be felt that the existence of the go- 
vernment depends upon the life of this poor old man. 

Spain. Though the constitution has been pro- 
claimed, the government does not appear to be set- 
tled. It is very possible that the intrigues of a stu- 
pid and knavish king and his satellites on one hand, 
to regain lost power, and the jealousy and zeal of | 
those whom he dungeoned or banished for their li- 
beral opinions, on the other—may together work a 
total change in the dynasty, if not an abolition of 
the monarchy. Something of this sort is going on, 
for it is said that Mina has intercepted some des- 
patches from Madrid, so very important, that he 
will only exhibit or deliver them tothe cortes, : 
who, by a royal ordinance, are to assemble on the 
9th of July. 

There has been a complete turning out of 
Ferdinand’s officers. The junta demanded the dis- 
mission of all who were of the 70 who petitioned 
for the overthrow of the cortes, on the return of 
the king. All the prefects and other officers origi- 
nally appointed by the cortes, have been “restor- 
ed,”’ so far as they are living and in Spain. So has 
the secretariat of the cortes, with all its seals, pa 
pers, &c. among which is the original copy of the 
constitution. Madrid, so lately gloomed by the in- 
quisition, is deluged with pamphlets and gazeties, 
printed freely. The journal of Valencia has taken 
for its motto, « God watches yet over Israel.” A late 
letter from Madrid says—« A club of liberales is 
openly organized in Madrid; it exercises its influ- 
ence over the provisional junta; it is a faithful por- 
trait of your Breton club, of 1789. Various mem- 
bers of the junta go tothis association to receive 
theirinstructions, ‘Terror is general. The liberty 
of the press is the exclusive right of a party; woe to 
him who should use it to. publish reflections on 
what is passing! ‘Tur nevoLuTIOoN or pEATH;’ this 
is the order ofthe day. MWe are not without fears 
for the lives of the most august personages.” 
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The junta has decreed the confiscation of all the 
property of the inguisition—-it appears that that 
accursed tribunal, at the very moment when the re- 
volution broke out, had prepared a decree which 
the king was to have issued, that would have sur- 
passed any of the tyrannies of modern times, and 
held out a prospect of again roasting men and wo- 
men alive—-‘for the good of the church!” But the 
wretciies were cutshort in their career, We only 
regret that a few of their racks and wheels and dun- 
gcons were not reserved for themselves. It is.re- 
ported that some parts of Spain are nearly in insur- 
rection in favor of Ferdinand. It may be well, if 
this is the case—for then, to a certainty, he, his 
priests and friends, will. undoubtedly be cast out. 
The word national is in most cases substituted for 
the former phrase royal. his is good. 

_ The massacre at Cadiz is still unexplained—but 
it appears as ifa determination existed to do justice 
to the murderers. 

The cortes will consist of 149 members—of whom 

thirty will be chosen from the Americans residing 
in Spain. 
_ Portugal. Yt would appear that the revolution 
in Spain has revived the slugglish Portuguese, and 
that many of them begin to think and reason!—and 
a general insurrection appears to be expected from 
the movements of the people in the interior. Let 
it beso A confederation with Spain is spoken of. 
It is added that distinguished persons have been 
designated to make the proposition to the cortes. 
A Paris paper says, that the English are often in- 
sulted in Portugal, «and advised to relieve the coun- 
try of their presence.” 

In Liuly, also, an explosion is looked for. Some 
steps towards it seem to have been taken at Milan 
und other places. It is said that “the revolution- 
ists demand for their king the archduke Regnier, 

vith a constitutional government.” 

A revolt in Prussia is likewise spoken of. A con- 
stitution was solemnly promised in time of need by 


— 


the king, but has been evaded or refused when his 


danger was over. It is stated that some of the 


| Superior officers had reminded the king of his pro- 


mises, for which they had been broken; but that the 


‘troops were loudly calling for them to be rein- 


stated, 
Germany, generally remains uneasy and unsettled. 
Plots and eonspiracies are the common topics of 


ithe day. 


if these things are all true, the. “holy allinnce’’ 
willhave eneugh to do to keep Europe in chains. 

State of the press A Paris paper says--The Da- 
nish press cannot treat of politics nor give news 
without special permission. In Belgium many edi- 
tors have been arrested. Jt appears that, from the 
Baltic to the Pyrenees, there isan “holy alliance’ 
against the press, 

The plague rages severely at Morocco. At the 
latest accounts from 2 to 300 died daily of it in that 
city. 








CHRONICLE. 

The widow of John Heaps, the mail driver, re- 
cently murdered near Baltimcre, has been relieved 
by an act of congress in the sum of $500, to be paid 
to her in ten semi-annual payments. 

Mr. Clay, speaker of the house of representatives, 
has retireifrom a new election to congress; and it 
seems, will also retire from his present seat. 

James Johnson, esq. a member of congress from 
Virginia, has been appointed, by the president, 
with the consent of the seaate, to be collector for 
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Mallory, deceased, 

‘The New York Mercantile Advertiser states, that 
Lynde Catlin, esq. has resigned his situation as cash- 
ier of the U. S. branch bank in that city, __ 

M. Gaspare Deabbate, consul general of the king 
of Surdinia, to reside in the United States, has just 
arrived in Washington city. vi oa 

Don Manuel Torres has arrived at Washington, 
as minister from the new republic.of Columbia. 

Marshal Grouchy is about to return to France. 





ral days in the woodlands between Westport and 
Hil Massachusetts, and destroyed many houses, 
ce &c 
Horticu‘tural.—Early potatoes were exhibited on 
the 2d instant, at Montteal, and on the Sd, cucum- 
bers were cut in the garden of Mr. John Howley, 
near Kingston, Upper Canada. Neither of these 
vegetables, we believe, have yet been produced at 
the New York markets. 
CAPIVOL OF THE UNITED STATES. 
Dimensions of the capitol, Sc. 





He has engaged a passage from N. York for Havre. 


At Fort Crawford, on the Mississippi, about 260! 
miles above the mouth of the Missouri, two soldiers! 


of the garrison there, were shot a short distance 
from the fort and scalped by the Winebagocs. 

The Massachusetts.” ‘Vhe ship ofthe line build- 
ing at Charlestown, incommendation of which the 
highest praise is lavished, it is said, is to be called 
the Massachusetts. Sle is in considerable forward- 
ness. 

The Conséitution frigate, old Jronsides, is under- 
going a thorough repair. It is said that she well 
deserves the cognomen, for that her lower timbers 
are as hard as iron—being of live oak. 

The Congress frigate, at Linton island, 50 miles 
below Canton, was very closely watched by the 
Chinese, and all visits to and from her were strict- 
ly regulated. Itisthus that this jealous people al- 
ways treat foreign vessels of war; permitting none 
ef them to enter their harbors. 

Counterfeits. Two brokers in Petersburg, Va. are 
said to have received nearly four thousand dollars 
of spurious Georgia bank bills—which the “Intel- 
ligencer” of that place says appear to have been 
from the genuine plate! 

Western banks. Thespecie paying banks of Ohio, 
are, Chillicothe, Lancaster, Marietta, Belmont, 
Mount Pleasant, Western Reserve, and two banks 
at Steubenville. The notes of the rest are generally 








at 70 to 75 per ct. dis. Some of the bank of Culumbus 
have been sold at that rate, in the town of Columbus. 
The new banks of Kentucky have chiefly gone by 
the board, the bills of the old bank, are hardly dis- 
posed of at Baltimore at 20 percent. dis. The 
same or a higher discount, is required on those of 
Tennessee, Mississippi and Alabama. Pennsylva- 


Principal building, 350 by 120 42,000 ft,, 
East projection and steps, 170 by 63 11,050 
West projection, 170 by 83 14,110 








67,160 
_ Capitol ground, with iron pailing. 
- acres. ft. 

East of side entrance, 750 by 700 142 3,000 

Yard to the curve line, 730 by 200 = 3: 19,590 
Semicircular area to the 

west, 730 by 375 4 56,973 

59,457 

—2. 

59,437 feet are 1 5,937 

Whole contents are 20 5,937 


[ Vash. Gaz, 
H&EAD-QUARTERS, NORTHERN DIVISION, 
Adjt. gen’s office, Brownsville, April 22, 1820. 

Division oxnpers.—In reverting to his late tour 
of review and inspection, to some of the posts on 
the Atlantic border of his command, and to the 
post of Sackett’s Harbor, in his immediate vicinity, 
the major general of division cannot forbear expres- 
sing the satisfaction he has experienced in observ- 
ing the excellent condition of the troops which 
garrison them. 

The companies of artillery at forts Washington, 
McHenry, and Mifflin, were ina very respectable 
state of discipline; andthe police of the posts which 
they occupy was such as todo them credit. 

The fine martial appearance of the batttalion in 
the harbor of New York, under the direction of 
lieut. col. House, claims a higher award of com- 
mendation for him, and the officers who compose 





nia bills, of banks west of the mountains, are gene- 
rally very bad, except those of Pittsburg — varying’ 
from 15 to 55 percent. dis. but happily, “scarce.” | 
Though some of these banks are undoubtedly sol- 
vent, the multitude of paper which was sent forth 
by some ofthem, has impaired the credit of others, 
and severely checked the utility of the well estab. 
lished and prudently conducted institutions, in t he 
western and south western parts of the United 
States. 

Some of the banks in the eastern and many in the 
middle states are winding up their concerns, There 
are five or six in Maryland, for instance, whose 
notes are rarely met with, and are not even the 
money of their respective neighborhoods. ‘Those 
of the City bank of Baltimore have no currency, 
though convertible into “bank money” at about 
two per cent. and will be ultimately paid. 

Fire in the woods. The woods in the vicinity of 
Watertown and Sackett’s Harbor were on fire about 
the 10thinst. The people of the adjacent counties, 
together with the officers, soldiers and sailors at 
the Harbor, were turned out to stop the progress 
of the flames, ‘The road usually travelled was im- 








passable. An extensive fire also prevailed for seve- 





his command. It is justified most particularly by 
the accuracy which they displayed in performing 
the evolutions of the drill; but no inconsiderable 
degree of merit is contained in the general aspect 
of improvement in police, which the post exhi- 
bited. 

The major general feels, with sincere gratifica- 
tion, that the seeds of excellence are sown, and he 
is satisfied that time, aided by the same spirit of 
devotion which has effected these changes, will 
soon ripen into perfection the high character which 
they promise. 

To major Cutler, whose command he review- 
ed yesterday, and to his officers, great credit is 
due for the fine state of discipline in which he 
found the troops, and for the order and excellent 
police which reign throughout the cantonment. 
The latter it would be difficult to improve; and he 
was gratified to see this command, at the close of 
a rigorous winter, during which military exercise 
is necessarily intermitted, sustaining its accustom- 
ed reputation. 

By command of major general Brown. 

hk. JONES, 
Adj. gen. N. division, 
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